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UNITED STATES DISTRICT COURT 

MIDDLE DISTRICT OF LOUISIANA 

 

LOUISIANA STATE CONFERENCE 

OF THE NATIONAL ASSOCIATION 

FOR THE ADVANCEMENT OF 

COLORED PEOPLE, et al., 

 

   Plaintiffs, 

v. 

 

STATE OF LOUISIANA et al., 

      

  

   Defendants. 

 

 

 

 

 

 

Case No. 3:19-cv-00479-JWD-SDJ 

 

 

STATE OF LOUISIANA’S OPPOSITION TO  

MOTION FOR TEMPORARY RESTRAINING ORDER 

 

 Defendant the State of Louisiana, through its Attorney General Jeff Landry, submits this 

memorandum in opposition to the Motion for a Temporary Restraining Order1 filed by John L. 

Weimer, Greg Champagne, Mike Tregre, and Craig Webre (“Proposed Intervenors”) on July 5, 

2022. ECF No. 114. The State of Louisiana respectfully requests that this Court deny the Motion. 

I. The Fifth Circuit’s Opinion in Allen Does Not Even Address—Much Less Restrain—

a District Court’s Authority to Enjoin Elections Statewide  

 At the Status conference held on July 7, 2022, this Honorable Court asked the parties to 

address the Fifth Circuit’s ruling and how it impacted the relief the Proposed Intervenors are 

requesting.  Proposed Intervenors contend that the Fifth Circuit’s decision in Allen v. Louisiana 

                                                      
1 Proposed Intervenors initially had significant procedural issues with their motion. First, they sought an emergency 

TRO before intervention has been briefed, let alone determined. On that basis, the TRO request is a nullity until such 

time as their intervention is granted (which, for the reasons detailed herein, it should not be). Second, they styled their 

Motion as both a Motion to Intervene and a Motion for a Temporary Restraining Order. These Motions should have 

been filed separately as they address separate issues, and so Defendants will file a separate response to Proposed 

Intervenors’ Motion for TRO if and when that becomes necessary. Finally, Proposed Intervenors were before this 

Court not more than seven days ago and, after the Court made clear it was sending the intervention to the magistrate 

in the usual course, said nothing about this emergency. The Court gave the Proposed Intervenors every opportunity to 

assert their reasons why this intervention should not follow the normal course, and they failed to adequately do so at 

the hearing.  
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somehow deprives this Court of subject-matter jurisdiction to enjoin all the elections of Louisiana 

Supreme Court justices statewide. Mot. at 17 (citing Allen v. Louisiana,14 F.4th 366, 369 (5th Cir. 

2021)). Allen did no such thing. Allen considered whether a decades-old consent decree issued by 

the Eastern District of Louisiana deprived this Court of subject-matter jurisdiction to consider 

Plaintiffs’ claims in this case. The Fifth Circuit emphatically rejected that proposition, explaining 

“a federal consent decree cannot manacle a state’s entire judicial election system based on an 

alleged violation in one district.” Allen, 14 F.4th at 373. But, importantly, Allen’s discussion about 

the limits of consent decrees in no way impacts this Court’s authority to issue a stay—or an 

injunction mandating a new map—to correct violations of state or federal law.  

 On the contrary, Allen’s key holding is that this Court has power to issue an injunction that 

would and could affect every district in the State, including the district governed by the Chisom 

consent decree. This is evident from Allen’s observation that “if a proposed new district in this 

case sought to incorporate precincts in District 7, comity issues would obviously arise. But this 

interlocutory appeal involves subject-matter jurisdiction, not comity . . . .” Allen, 14 F.4th at 374. 

In other words, only comity issues, not jurisdictional issues stand in the way of this Court issuing 

an injunction that could sweep across the entire State to remedy alleged violations of state and 

federal law. There is no consent decree governing District Six, and so there are not even comity 

issues standing in the way of this Court issuing an injunction (or, of course, a stay) affecting 

District Six. 

 Moreover, Allen emphasized the terms of the Chisom consent decree which, on its face, 

sought only to address the “vote dilution in the at-large district, not in the other five single-member 

districts or statewide.” Id. at 373. By contrast, Plaintiffs’ complaint here expressly asks the Court 

to “[d]eclare that the current apportionment of Louisiana Supreme Court districts violates Section 
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2 of the Voting Rights Act.” Compl. ¶ 70a. The Louisiana NAACP alleged that it “has members 

throughout the State, including members whose votes are unlawfully diluted by the Supreme Court 

districts.” Id. ¶ 11. There is no reason to believe the Louisiana NACCP lacks members in District 

Six.  Parties know from the recent lawsuit of Terrebonne Parish Branch NAACP, et al. v. Jindal, 

et al., U.S.D.C. (Middle District), Docket No. 14-cv-00069, that NAACP members reside in 

District Six. Plaintiffs’ Complaint expressly asked this Court to enjoin Defendants “from 

administering, implementing, or conducting any future elections for the Louisiana Supreme 

Court.” Id. ¶ 70b. Thus, this case is easily distinguishable from the Chisom litigation and its 

resulting consent decree governing District 7. 

 Therefore, Allen expressly held that this Court has power to issue a new statewide map, 

notwithstanding a federal consent decree governing the exact same map. The Chisom case was 

limited to one district; this case is not. Proposed Intervenors’ reliance on Allen is therefore 

misplaced. 

Additionally, the purpose of the Parties’ Joint Memorandum in Support of this Court’s May 

3rd Order focused on the pervasive statewide malapportionment produced by the unchanging 

nature of the State’s Supreme Court map over the last two decades in the face of population shifts. 

See generally ECF No 100-1. The Parties explained their position that a stay of all Supreme Court 

elections “would not only solve the malapportionment issues among these voting districts, but also 

may resolve Plaintiffs’ claims” concerning an alleged Section 2 violation. Id. at 2 (emphasis 

added); see also id. at 7-8 (explaining that a stay would help avoid “the legal questions raised by 

the current malapportionment and potential violations of the Voting Rights Act” (emphasis 

added)).  
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Hence, this case is an inverse of Allen: The reapportionment ordered by the Court here is 

primarily focused on fixing statewide malapportionment issues with the Supreme Court map, even 

though reapportionment may have the ancillary effect of resolving Plaintiffs’ Section 2 claim. It 

is not merely a “possibility” that fixing malapportionment will require redrawing District Six, 

Allen, 14 F.4th at 374, but a certainty.  

II. The relief requested by the Proposed Intervenors is not available to them.  

The Proposed Intervenors cannot enjoin an injunction.  Except as expressly provided in 

Fed. R. Civ. P. 62, providing for stay orders affecting injunctions, an injunction is not subject to, 

itself, being enjoined.   

The entry of a consent decree is more than a matter of agreement among 

litigants. It is a “judicial act.” United States v. Swift & Co., 286 U.S. 106, 115, 

52 S.Ct. 460, 462, 76 L.Ed. 999 (1932). “[W]hen [the court] has rendered a 

consent judgment it has made an adjudication.” See also League of United Latin 

Am. Citizens, Council No. 4434 v. Clements, 999 F.2d 831, 845–46 (5th Cir. 1993).  

Consent decrees are enforceable orders of the court.  U.S. v. Alcoa, 533 F. 3d 278.  

 

League of United Latin Am. Citizens, Council No. 4434 v. Clements, 999 F.2d 831, 845–46 (5th 

Cir. 1993). 

 

Consent decrees are enforceable orders of the court.  U.S. v. Alcoa, 533 F. 3d 278.  

 

 An injunction, once entered, can be appealed, modified or dissolved.  Fed R. Civ. P. 60(b). 

Appeal delays have run.  Proposed Intervenors waited too long to be able to appeal.  The only 

available remedies are to modify or dissolve the consent decree under Rule 60(b), and even had 

Proposed Intervenors asked for the appropriate relief from the injunction order, they do not satisfy 

the criteria under 60(b) to modify or dissolve the injunction  Ordinarily, however, modification 

should not be granted where a party relies upon events that actually were anticipated at the time it 

entered into a decree.  Rufo v. Inmates of Suffolk Cnty. Jail, 502 U.S. 367, 385, 112 S. Ct. 748, 

760, 116 L. Ed. 2d 867 (1992).  The party seeking modification or termination bears the burden of 
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proof.  Johnson v. Fla., 348 F.3d 1334, 1345 (11th Cir. 2003).  A district court abuses its discretion 

when it modifies an injunction without a showing of a significant change in circumstances).  ICEE 

Distributors, Inc. v. J&J Snack Foods Corp., 445 F.3d 841, 850 (5th Cir. 2006). 

Circumstances have not changed here.  Proposed Intervenors have not even alleged a 

change in circumstances that might warrant modification or dissolution of the injunction.  They 

cannot show that the operation of the injunction is no longer equitable.  Nothing has changed since 

the injunction was entered. 

In moving for a consent order to enjoin Louisiana Supreme Court elections, the State 

Defendants shared Plaintiffs’ concerns that Supreme Court districts were malapportioned and so 

were reluctant to go forward with another election until an effort could be made to rectify the 

malformed districts.  The proper course seemed to be taking measures to avoid a flawed election, 

and after discussion, all of the parties agreed.  Asking the consent of the court to hold off on the 

elections while trying to address the underlying problem with the districts did not violate anyone’s 

rights any more than the entry of the injunction by the Court violated their rights.  Had the 

Proposed Intervenors been present in the suit, they certainly would have had an opportunity to 

engage in the discussion and shape the injunction.  The order having been entered, however, is 

governed by Rule 60(b), and Proposed Intervenors do not seriously demonstrate that the conditions 

that resulted in the consent order have changed nor that the injunction is no longer equitable. 

Whether the court is limited to considering District Five at the merits trial is of no moment 

for purposes of this proceeding.  The court cannot at this juncture look forward to how it may 

devise a Section 2 remedy should it ultimately find such a remedy to be justified.  It appears that 

a remedy to cure any deficiencies in District Five would likely include changes to District Six and 

other districts. The question at this stage is whether Proposed Intervenors can show that the 
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conditions for modifying or dissolving an existing injunction are present, and they pretty clearly 

cannot make such a showing. 

The Court’s May 3 Order sets in place a temporary injunction to delay elections to the 

Supreme Court; it does not deprive Proposed Intervenors of a right to vote nor a candidate a right 

to qualify once the malapportionment of districts that prompted the consent order is cured.  The 

injunction, rather, seeks to temporarily suspend elections in districts flawed in composition so that 

the rights of all voters are not violated.  The equities in continuing the injunction in place weigh 

heavily in favor of the public.  The goal of the injunction was equitable, to protect the rights of all 

voters, including those voters in District Six given such demonstrably severe 

malapportionment.  The parties had reason to ask for the entry of a consent judgment, and the court 

had good reason to enter it. 

III.  Proposed Intervenors Have Not Satisfied the Standard for Granting a TRO. 

 

The decision to grant a temporary restraining order/preliminary injunction is to be treated 

as the exception rather than the rule. Miss. Power & Light Co. v. United Gas Pipe Line Co., 760 

F.2d 618, 621 (5th Cir. 1985). To obtain a TRO and preliminary injunctive relief, a movant must 

demonstrate: “(1) a substantial likelihood of success on the merits, (2) a substantial threat that 

[movant] will suffer irreparable injury if the injunction is not granted, (3) that the threatened injury 

outweighs the threatened harm to the [non-movants], and (4) that granting the preliminary 

injunction will not disserve the public interest.” Gumns v. Edwards, 2020 U.S. Dist. LEXIS 85908, 

at *8 (M.D. La. May 15, 2020). A movant’s failure to “clearly carr[y] the burden as to all four 

elements” results in a denial of injunctive relief. Guy Carpenter & Co. Provenzale, 334 F.3d 459, 

464 (5th Cir. 2003). Proposed Intervenors have failed to carry their burden of persuasion on all 

four factors here. 
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A. Proposed Intervenors Are Unlikely to Succeed on the Merits of Their Claim. 

 

“To satisfy the first element of likelihood of success on the merits, courts look to the 

standards provided by the applicable substantive law.” RISE St. James v. Town of Gramercy, 2021 

U.S. Dist. LEXIS 86796, at *10 (E.D. La. May 6, 2021). Here, Proposed Intervenors argue that 

they are likely to succeed on the merits “because it is apparent that the present lawsuit does not 

concern District Six” and because they assert the stay “should not apply to divest the voters of 

District Six of their constitutional right to vote, absent any compelling state interest to the 

contrary.” ECF No. 114-1 at 10. There are substantial problems with each of these arguments. 

1. This Case Concerns Every Supreme Court District, Not Just District Five. 

Since 1999, Louisiana’s Supreme Court districts have not been reapportioned, and the last 

two decades have witnessed dramatic population shifts in Louisiana in general and Orleans Parish 

specifically. As a result, the districts frozen in place by the Chisom Consent Decree and 

amendment thereto have devolved into severe malapportionment. See Exhibit B, Louisiana 

Legislature’s Powerpoint on Redistricting at p. 58.  

The election of for District Six is the first election after receipt of the 2020 census data.  

Using this current Census data, each perfectly apportioned Supreme Court district would have 

665,393 residents, plus or minus 5% (for a total range of 10%), resulting in districts that have at 

least 632,124 persons and no more than 698,664 persons. The current district population numbers 

are displayed in the chart below: 

Districts  Total Pop Ideal Difference Percent 

1 752,775 665,393 87,382 13.13% 

2 638,062 665,393 -27,331 -4.11% 

3 733,573 665,393 68,180 10.25% 
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4 586,849 665,393 -78,544 -11.80% 

5 838,610 665,393 173,217 26.03% 

6 631,334 665,393 -34,059 -5.12% 

7 476,554 665,393 -188,839 -28.38% 

See La. Legislature, p. 61 https://redist.legis.la.gov/2020_Files/MtgFiles/PowerPoint.pdf  ; 

https://house.louisiana.gov/H_Video/VideoArchivePlayer?v=house/2021/sep/0917_21_HG_Join

t. 

 

Therefore, Proposed Intervenors’ contention that this litigation “does not concern District 

Six” flies in the face of factual determinations agreed upon by both Parties and approved by the 

Court. As depicted in the chart above and explained in the Consent Motion to Stay, the lack of any 

change in Supreme Court district boundaries since 1999 combined with two decades of population 

shifts have left the State with districts that are “severely malapportioned.” ECF No. 100-1 at 1. 

That malapportionment is not limited to any one district and is so “severe that no district will be 

immune from reapportionment,” id. at 8, but the problem is concentrated in particular areas of the 

State. Specifically, “[t]he malapportionment is a particular issue in the area around New Orleans 

Parish, which is where both the sixth (the district where next election is scheduled) and seventh 

(current majority-minority district) districts reside.” Id.; see also id. at 5 (detailing that District Six 

is underpopulated by approximately 5.119%). In other words, the worst malapportionment exists 

in the very area where Proposed Intervenors demand that this Court hold an election using the 

existing map. Although there are several areas of disagreement remaining between the parties, this 

is one question on which they are completely aligned, and this Court ratified the parties’ 

assessment of the situation when it entered the Consent Stay Order. See ECF No. 101 (ordering 

that the stay will remain in effect “until the State’s Supreme Court districts have been 

reapportioned” or reapportionment otherwise fails).  

Case 3:19-cv-00479-JWD-SDJ     Document 126    07/08/22   Page 8 of 18

https://redist.legis.la.gov/2020_Files/MtgFiles/PowerPoint.pdf
https://house.louisiana.gov/H_Video/VideoArchivePlayer?v=house/2021/sep/0917_21_HG_Joint
https://house.louisiana.gov/H_Video/VideoArchivePlayer?v=house/2021/sep/0917_21_HG_Joint


 9 

“Redistricting cases are complex,” LULAC v. Abbott, 2022 U.S. Dist. LEXIS 87447, at *11 

(W.D. Tex. May 16, 2022), because every time a map drawer moves a precinct out of one district, 

it impacts the contours and the population of another district. In Louisiana, when the Legislature 

redistricts the Supreme Court, they are legally required to make changes to the whole court. Under 

Joint Rule 21 (F), which provides redistricting criteria adopted by the Louisiana Legislature, “the 

minimally acceptable criteria for consideration of a redistricting plan for the Supreme Court shall 

be that the plan shall be a whole plan which assigns all of the geography of the state.” The 

Legislature cannot make changes only to District Five, because any redistricting plan adopted must 

change each district within the State. See Exhibit A, Joint Rule 21. This is consistent with how the 

Supreme Court has been reapportioned in the past, and consistent with the reapportionment plans 

precleared by the United States Department of Justice. See Exhibit C, Preclearance. When 

Louisiana sought preclearance, including the creation of the Chisom majority-minority district, the 

State submitted a plan for seven single-judge Supreme Court districts which assigned the 

geography of the entire state. Here, because a reapportionment remedy is needed in District Six as 

well as in District Five (as well as in the other five districts, each of which deviates from population 

equality), Proposed Intervenors’ complaints about the Court’s limited subject matter jurisdiction 

are unavailing. 

As explained more completely above herein, the Fifth Circuit’s opinion in Allen v. State of 

Louisiana, 14 F.4th 366 (2021) can be easily distinguished from the situation here. Allen involved 

the scope of the Chisom consent decree, which specified that the necessary reapportionment must 

result in at least one majority-minority district centered on Orleans Parish. Id. at 372. The Allen 

court held that “while the decree does reference the anticipated restructuring of all districts,” the 

underlying lawsuit “had nothing to do with the other districts and, accordingly, the decree has 
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nothing to say about how they are to be apportioned.” Id. To simplify, in Allen, statewide 

reapportionment was an ancillary effect of the primary objective of creating a majority-minority 

district in Orleans Parish.  

Here, by contrast, the Parties’ Joint Memorandum in Support of Stay focused on the 

pervasive statewide malapportionment produced by the unchanging nature of the State’s Supreme 

Court map over the last two decades in the face of population shifts. See generally ECF No 100-

1. The Parties explained their position that a stay of all Supreme Court elections “would not only 

solve the malapportionment issues among these voting districts, but also may resolve Plaintiffs’ 

claims” concerning an alleged Section 2 violation. Id. at 2 (emphasis added); see also id. at 7-8 

(explaining that a stay would help avoid “the legal questions raised by the current 

malapportionment and potential violations of the Voting Rights Act” (emphasis added)). Hence, 

this case is an inverse of Allen: The reapportionment ordered by the Court here is primarily focused 

on fixing statewide malapportionment issues with the Supreme Court map, even though 

reapportionment may have the ancillary effect of resolving Plaintiffs’ Section 2 claim. It is not 

merely a “possibility” that fixing malapportionment will require redrawing District Six, Allen, 14 

F.4th at 374, but a certainty.  

Proposed Intervenors also err by assuming that negotiations between the parties have 

already failed. They argue that the Consent Stay Order was “based on the reasonable hope of the 

parties that a solution may be available in the then-pending legislative session,” but that 

explanation appears nowhere on the fact of the Order and is in any event inaccurate. Rather, the 

Parties determined that a statewide stay was necessary because they did not expect a final 

resolution of all issues before the November 2022 election. The Court imposed no firm deadline 

on the parties’ negotiations, see id., and it is still too early to determine that the Parties have failed 

Case 3:19-cv-00479-JWD-SDJ     Document 126    07/08/22   Page 10 of 18



 11 

to reach a final agreement. Elsewhere in their Memorandum, Proposed Intervenors implicitly 

concede that this is true. See ECF No. 114-1 at 11 (noting that the Order stays all Supreme Court 

elections “subject to certain conditions that have not yet taken place”). In fact, the Parties have 

already exchanged proposed maps and are working on a compromise map that they can jointly 

submit to the Court. If negotiations do break down, the parties will report that fact to the Court in 

one of the required 45-day joint status reports and the Court will then lift the stay; because the stay 

has not yet been lifted, negotiations have clearly not yet failed to resolve the remaining issues. The 

Parties are not ready to concede defeat as quickly as Proposed Intervenors.  The State of Louisiana 

believes given one year, the parties will be able to come to a compromise.  

2. The State Has a Compelling Interest in Eliminating Malapportionment to 

Protect Voting Rights. 

 

Proposed Intervenors assert, incorrectly, that a modification of the stay “is necessary to lift 

an infringement of the fundamental right to vote of Intervenors” and “to permit candidates 

including the Intervenor Candidate to qualify for election in District Six.” ECF No. 114-1 at 13. 

In fact, the District Six election has not been cancelled; it has merely been temporarily put on hold 

until all parties can be assured that it will proceed under a properly apportioned map. It hardly 

makes sense to claim that one has been denied the right to vote in an election that no one else has 

had an opportunity to vote in because the election will be held at a future date, nor does it make 

sense to claim they are being otherwise denied representation when they are not currently without 

a member of the Supreme Court from their district. Strangely, Proposed Intervenors argue that the 

State is depriving them of their right to vote in an election even as the State and Plaintiffs are 

working diligently towards a settlement that will ensure that election can take place and all votes 

cast in that election will carry equal weight. 
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Proposed Intervenors seem to think that a delayed election is more injurious of voting rights 

than a legally flawed election, but the Supreme Court has held that the “[o]verweighting and 

overvaluation of the votes of those living here has the certain effect of dilution and undervaluation 

of the votes of those living there.” Reynolds v. Sims, 377 U.S. 533, 563 (1964). Other “[f]ederal 

courts have recognized that the holding of an upcoming election in a manner that will violate the 

Voting Rights Act constitutes irreparable harm to voters.” United States v. Berks Cnty., 250 F. 

Supp. 2d 525, 540 (E.D. Pa. 2003). Other federal courts have issued orders staying elections that 

were fraught with potential legal problems without any diminution of voting rights. See, e.g., 

United States v. City of Euclid, 523 F. Supp. 2d 641, 643 (N.D. Ohio 2007); Alexander v. Texas 

City ISD, No. 3:91-cv-226 (S.D. Tex. 1991), ECF Nos. 9 and 10; Woods v. Dickinson ISD, No. 

3:91-cv-288 (S.D. Tex. 1991), ECF Nos. 5 and 6. There are no do-overs when it comes to elections, 

and it is an unfortunate reality that a district map can sometimes be so riddled with flaws that the 

choice comes down to holding a legally suspect election on time or holding a lawful election that 

is delayed. 

Plaintiffs’ Complaint asserted a single cause of action: A violation of Section 2 of the 

Voting Rights Act. See ECF No. 1 at 14-15. Although the Constitution does not require exact 

proportionality of population in state judicial elections as it does for congressional elections, the 

Supreme Court has held that “state judicial elections are included within the ambit of § 2 as 

amended” and that elected state judges count as “representatives” for the purpose of that statute. 

Chisom v. Roemer, 501 U.S. 380, 404 (1991). Proposed Intervenor Weimer publicly acknowledged 

in his recent State of the Judiciary address that “[o]bviously, the Supreme Court districts as 

currently configured need some modification because of population shifts.”2 He clearly recognizes 

                                                      
2 La. Sup. Ct., 2022 State of the Judiciary Address to the Joint Session of the Louisiana Legislature (Mar. 15, 2022), 

https://www.lasc.org/Press_Release?p=2022-07. 
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that malapportionment is a problem throughout the State, and yet he urges the Court to allow 

elections to proceed no matter the potential irreparable harm to voters. Proposed Intervenors may 

be comfortable holding an election where their votes count differently than those of voters in other 

districts, but the State cannot endorse that outcome—while this lawsuit is pending, and recent 

census data has been received making reapportionment ripe—without acquiescing in an unlawful 

diminution of the voting rights of its citizens. 

By joining the Plaintiffs in the Consent Stay Motion, the State acted to prevent the 

irreparable harm of voting in severely malapportioned districts and thereby protect the voting 

rights of its citizens. This Court should likewise protect the voting rights of Louisianians by 

denying the Motion and preserving the stay until all districts are reapportioned in accordance with 

applicable law. 

B. Proposed Intervenors’ Lengthy Delay in Seeking Relief Obviates Any Claim of 

Irreparable Harm. 

 

“A nonmoving party may rebut a claim of irreparable harm by demonstrating that the 

moving party unreasonably delayed seeking a preliminary injunction.” See Pruvit Ventures, Inc. 

v. Forever Green Int’l LLC, 2015 U.S. Dist. LEXIS 174982, at *29-30 (E.D. Tex.) (noting that 

“[c]ourts have found . . . that the expiration of five months or a similar timeframe should factor 

into the court’s analysis and could serve to rebut a claim of irreparable harm”). This is because a 

movant’s “failure to act sooner undercuts the sense of urgency that ordinarily accompanies a 

motion for preliminary relief and suggests that there is, in fact, no irreparable injury.” Tough 

Traveler, Ltd. v. Outbound Pools, 60 F.3d 964, 968 (2d Cir. 1995) (citation omitted). Here, 

Proposed Intervenors inexplicably delayed in seeking relief for nearly three years, so their claims 

of irreparable harm are not credible. 
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Proposed Intervenors did not file their Motion for TRO until July 5, 2022, improperly 

combining it with their Motion to Intervene. See ECF No. 114. This was six days after their original 

Motion to Intervene was filed on June 29, 2022, see ECF No. 113, and a full nine weeks after the 

Consent Stay Order was entered by this Court on May 4, 2022. ECF No. 110. Even if this were 

the only delay evident on Proposed Intervenors’ part, it would still be sufficient to deny their 

Motion as untimely; other federal courts have deemed similar delays unreasonable. See, e.g., 

Tough Traveler, 60 F.3d at 968 (noting that the Second Circuit in Citibank, N.A. v. Citytrust, 756 

F.2d 273 (2d Cir. 1985), held that a delay of “nine months after receiving notice in the press, and 

10 weeks after receiving actual notice, negates any presumption of irreparable harm”). However, 

this was not Proposed Intervenors’ only delay. 

The possibility that a statewide stay of all Supreme Court elections could be entered in this 

case is evident on the face of Plaintiffs’ Complaint filed on July 23, 2019. See ECF No. 1 at 15 

(requesting an injunction preventing the State “from administering, implementing, or conducting 

any future elections for the Louisiana Supreme Court under the current method of election” 

(emphasis added)). Proposed Intervenors have therefore been on notice for nearly three years that 

this litigation could involve a statewide stay of all Louisiana Supreme Court elections, and yet they 

waited until this week to take action to protect their alleged rights. This extended delay obviates 

any claim of irreparable harm that they might assert. 

Even if this Court determines that none of the foregoing delays impact Proposed 

Intervenors’ eligibility to seek injunctive relief at the eleventh hour, their Motion should still be 

denied due to the reasons outlined in Section A(2) supra. Proposed Intervenor Voters will still 

have an opportunity to participate in the next District Six election, and Proposed Intervenor 

Weimer will still have an opportunity to participate in that election as a candidate if he so desires. 
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The Court is presented with two options: Hold a November 2022 District Six election in a 

malapportioned district or hold the District Six election at a yet-to-be-determined date in a properly 

apportioned district where all votes cast will have equal weight with those cast elsewhere. There 

is no third option in which a District Six election can proceed in November 2022 in a properly 

apportioned district for the very reason that reapportionment of one district will inevitably impact 

other districts. See ECF No. 100-1 at 8. District Six elections do not occur in a vacuum, but in a 

universe where adjustments to district boundaries there will have knock-on effects statewide. 

C. The Balance of Equities and Public Interest Factors Counsel Denial. 

“[T]he purpose of a preliminary injunction is merely to preserve the relative positions of 

the parties until a trial on the merits can be held.’” RISE St. James, 2021 U.S. Dist. LEXIS 86796, 

at *9 (citing Univ. of Texas v. Camenisch, 451 U.S. 390,395 (1981)). The preliminary injunction 

requested by Proposed Intervenors, however, would accomplish the opposite: It would upend the 

status quo and severely prejudice the original parties in the case by unnecessarily delaying a final 

resolution of this litigation, while all but ensuring that District Six voters will participate in an 

election tainted by malapportionment. 

Proposed Intervenors advance a novel definition of the status quo; according to them, the 

status quo is the situation that existed before May 4, 2022, but that has not been operative since 

that time. They characterize the status quo as “allow[ing] the scheduled election in District Six . . 

. to go forward” in November 2022, but that is the very change that Proposed Intervenors seek to 

bring about by intervening in this lawsuit. Without their intervention, the District Six election 

would not go forward in November 2022 thanks to the Consent Stay Order approved by this Court 

more than two months ago. ECF No. 114-1 at 15. Hence, the status quo that has prevailed for the 

last nine weeks is a stay of all Louisiana Supreme Court elections until such time as the full map 
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has been reapportioned and all remaining malapportionment issues resolved. If Proposed 

Intervenors seek to achieve a different outcome than that, then they seek something other than the 

status quo and a preliminary injunction is an inappropriate vehicle for achieving their goals. 

This is also why Proposed Intervenors’ invocation of the Purcell doctrine is inapposite. 

They correctly claim that “[l]ate judicial tinkering with election laws can lead to disruption and to 

unanticipated and unfair consequences for candidates, political parties, and voters,” Merrill v. 

Milligan, 142 S. Ct. 879, 880-81 (2022) (Kavanaugh, J., concurring), but they fail to consider what 

that admonition might mean for the relief that they have requested here. Proposed Intervenors are 

ostensibly concerned about the encroaching July 20, 2022, deadline for candidate qualification, 

given that Proposed Intervenor Weimer intends to compete in a District Six election that is not 

currently being held. See ECF No. 11-4-1 at 2. If the Court were to grant the relief that Proposed 

Intervenors seek and allow the District Six election to go forward in November 2022, it is highly 

likely that Justice Weimer would be the only candidate in that election. No other candidates or 

potential candidates have moved this Court for an injunction, indicating that others relied upon the 

Court’s Order and declined to make preparations for a campaign. Partially lifting the stay at this 

late date would confer an unfair advantage upon Proposed Intervenor Weimer that would not be 

similarly enjoyed by other candidates who might hope to compete for the same office. 

The most egregiously wrong claim made by Proposed Intervenors is that “allowing this 

election to proceed should not affect any remedy that may ultimately be reached by the parties[.]” 

Id. at 13. By contrast, allowing this election to proceed could delay a final decision in this case 

indefinitely. The Parties’ ongoing negotiations are fundamentally concerned with addressing the 

statewide malapportionment of Supreme Court districts and allowing an election to go forward 

this year in a district in the area of the State that is most severely malapportioned, see ECF No. 
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100-1 at 8, would create the very harm that the Parties are diligently working to prevent. Even if 

the overall population total of District Six would not change significantly, the boundaries of the 

district—and, thereby, the actual voters included within the district—will. The Parties have been 

clear that they “believe that it is in the best interest of all citizens of Louisiana that all Louisiana 

Supreme Court elections be stayed pending a negotiated settlement between Plaintiffs and 

Defendants.” Id. at 2. Proposed Intervenors by contrast are requesting a remedy that, if granted, 

would result in them voting in an underpopulated district where the votes they cast will be of 

greater weight than those cast by Louisiana voters in other Supreme Court districts. 

As detailed in the Joint Motion to Stay, the underlying litigation concerning Louisiana 

Supreme Court districts has been ongoing for over thirty years. Id. at 3-4. The State and Plaintiffs 

are working towards a resolution that will resolve these problems but allowing District Six 

elections to go forward without first fixing the malapportionment that exists in the Court as a whole 

will only prolong the dispute. Because “[e]nsuring that all Louisiana Supreme Court elections are 

conducted by virtue of appropriately drawn districts plainly serves” the public interest, id. at 8, 

this Court should deny the requested injunctive relief. 

CONCLUSION 

 Because Proposed Intervenors had adequate notice of the relief requested in the underlying 

lawsuit for nearly three years before their Motion to Intervene was filed, and for the numerous 

other reasons listed herein, which demonstrate they do not meet the heavy burden for a temporary 

restraining order to issue, this Court should deny their Motion. 

Dated: July 8, 2022     Respectfully submitted, 

       JEFF LANDRY 

ATTORNEY GENERAL 
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