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EXECUTIVE SUMMARY 

I was retained by the Hammond City Council to conduct an investigation into an incident that 

occurred in the Hammond Police Department booking room and related matters. This Executive 

Summary synopsizes my understanding of events and identifies and briefly explains my 

conclusions, and it is followed by a list of recommendations. 

Summary of Facts 

On December 6, 2017, officers with the Hammond Police Department (“HPD”) Street Crimes unit 

approached Kentdrick Dwight Ratliff, whose vehicle was parked partially blocking the road and a 

sidewalk. There is a dispute as to whether Mr. Ratliff consented to a search of his vehicle; a police 

report indicates that he did, while he testified that he did not. A search of the vehicle revealed several 

medicine bottles that contained what officers described as “Xanax, Marijuana and a Legend Drug.” 

Mr. Ratliff was arrested and transported to the agency’s booking room. 

While in the booking room, officers placed the medicine bottles on a desk that separated where 

officers sat from the bench on which prisoners sat. Mr. Ratliff, who was handcuffed at the time, 

was able to grab one of the medicine bottles. Edwin Bergeron, then a sergeant at HPD, and HPD 

Officer Craig Dunn grabbed Mr. Ratliff, pulling him onto the desk. The ensuing struggle was 

captured on the booking room’s security camera. 

Officers used force against Mr. Ratliff in at least ten times, including, in chronological order: 

• Sgt. Edwin Bergeron and Ofc. Dunn struck Mr. Ratliff nine times in the face and body with 

closed-fist strikes as he was handcuffed and laying supine (face up) on the top of the desk, 

leading Mr. Ratliff to fall through the desk and land on the floor; 

• Ofc. Dunn kicked Mr. Ratliff in the neck while he was under the desk; 

• After the handcuff came off of Mr. Ratliff’s right wrist, Ofc. Dunn put Mr. Ratliff into a 

“guillotine” choke hold; 

• Sgt. Edwin Bergeron used a knee strike to Mr. Ratliff’s torso while he was being held by 

Ofc. Dunn; 

• Ofc. Storm Tabor discharged a TASER multiple times against Mr. Ratliff’s back and leg; 

• After Mr. Ratliff was resecured in handcuffs, Ofc. Dunn and Ofc. Gautier kept Mr. Ratliff 

in the prone position for approximately a minute and a half; 

• An officer, believed to be Ofc. Dunn, knelt across Mr. Ratliff’s neck while he was kept 

prone; 

• Ofc. Thaddeus Gautier employed a “gooseneck” wristlock (a pain compliance technique) 

while Mr. Ratliff was handcuffed and prone with his arms elevated behind his back; 

• Sgt. Thomas Mushinsky kicked Mr. Ratliff in the groin or thigh after he was secured in 

handcuffs and under the control of two officers; and 
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• Ofc. Dunn stomped on or kicked Mr. Ratliff’s face five times after he was secured in 

handcuffs. 

Mr. Ratliff was removed from the booking room and transported for medical treatment. Medical 

records reflect that Mr. Ratliff was observed to have a “[f]acial laceration” with “[m]issing teeth 

and blood noted to face” as well as a wound, presumably from the TASER, in his “L back.” 

Ofc. Dunn wrote a report documenting the incident. With regard to the uses of force, Ofc. Dunn’s 

report mentioned only that Sgt. Bergeron had used “hard empty hand strikes,” that Ofc. Dunn 

attempted to “stun” Mr. Ratliff (without further description), and that Ofc. Tabor discharged a 

TASER. The report omitted any mention of the other uses of force and did not include pertinent 

details as to the uses of force it did mention. No other officer completed any written report of the 

incident. Ofc. Tabor later testified that he was explicitly instructed by Sgt. Bergeron and Lieutenant 

Carl Scivicque to not complete any reports, even though doing so was required as a matter of agency 

policy and general practice.  

HPD Chief James Stewart initiated an internal investigation, but he limited the scope of the 

investigation to a review of Sgt. Mushinsky’s kick. The Internal Affairs investigation concluded 

that Sgt. Mushinsky had kicked Mr. Ratliff in the groin and that his actions constituted excessive 

force. Chief Stewart disciplined Sgt. Mushinsky, but that discipline was vacated by the Civil Service 

Board on technical grounds (the Internal Affairs investigator had failed to record interviews with 

two defensive tactics instructors who were not themselves witnesses to the incident).  

Chief Stewart never initiated any internal investigation into any of the other uses of force, although 

he provided the video of the incident to the FBI when requested to do so. 

Summary of Conclusions 

After a thorough review of the provided materials (see Section I(D)(1)), sworn investigative 

interviews (see Section I(D)(2)), and a site visit to the HPD booking room, I developed a number 

of conclusions relating to HPD officers’ interaction with Mr. Ratliff and its aftermath. My 

conclusions, which are laid out in depth in Section II(B) of this report, are summarized below. 

Arrest and Transport. The arrest of Mr. Ratliff was lawful, but there is insufficient information to 

determine whether he validly consented to the search of his vehicle. The evidence suggests that 

officers may not have properly applied or secured Mr. Ratliff’s handcuffs. 

Uses of Force. Several of the officers’ actions were reasonable in light of the threat presented by 

Mr. Ratliff’s actions, including Ofc. Tabor’s use of the TASER and Sgt. Bergeron’s knee strike. 

The majority of the uses of force, however, were unreasonable, excessive, and contrary to generally 

accepted police practices. This includes Ofc. Dunn’s kick to Mr. Ratliff’s neck, maintaining Mr. 

Ratliff in the prone position after he had been secured in handcuffs, kneeling across Mr. Ratliff’s 
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neck as he was prone, Ofc. Gautier’s wristlock, and Sgt. Mushinsky’s kick if it was directed at Mr. 

Ratliff’s thigh. 

More troublingly, several of the uses of force were egregiously unreasonable and could well 

constitute criminal acts. This includes Sgt. Edwin Bergeron’s and Ofc. Dunn’s closed-fist strikes to 

Mr. Ratliff’s face while he was handcuffed and laying face-up on the deck, Ofc. Dunn’s chokehold, 

Sgt. Mushinsky’s kick if it was directed at and struck Mr. Ratliff’s groin, and Ofc. Dunn’s repeated 

stomping on or kicking Mr. Ratliff’s face. Indeed, Ofc. Dunn’s stomping on or kicking Mr. Ratliff 

in the face five times while he was handcuffed and laying on his side, fully under the control of 

officers, ranks among the most abusive and unnecessary uses of force that I have ever reviewed. 

Officer Documentation. The officers’ and agency’s actions after the booking room incident were 

deeply flawed. Ofc. Dunn’s report suffers from a lack of detail, material omissions, and inaccuracy, 

in violation of generally accepted police practices and HPD policies. The other officers involved in 

the booking room incident failed to document the incident, in violation of generally accepted police 

practices and HPD policies. The allegation that Sgt. Bergeron and Lt. Scivicque instructed at least 

one officer to not properly document the incident is particularly troubling. 

Internal Investigation. The Internal Affairs investigation was patently insufficient, limited as it was 

to only one of the ten distinct uses of force. The investigation was also poorly performed; the 

investigator failed to interview most of the relevant witnesses, asked leading questions and failed 

to obtain relevant information in the interviews he did conduct, and mischaracterized a witness 

statement in his report. 

Summary of Additional Information 

In the course of conducting this investigation, I became aware of information related to the 

operation of the Hammond Police Department and not specifically related to the booking room 

incident. In consultation with Hammond City Council President Kip Andrews and Councilman Sam 

DiVittorio, the designated Hammond City Council representatives overseeing this investigation, 

and Michael Adams, an attorney retained by the Hammond City Council to facilitate this 

investigation, and because my retention was limited to investigating matters related to the booking 

room incident, I made only limited inquiries to allow for the appropriate documentation of this 

information and allegations.  Because these topics were outside the scope of my review, I 

specifically did not formulate conclusions beyond those related to the booking room incident itself. 

Though largely unrelated to the booking room incident, the additional information includes deeply 

concerning revelations involving both specific incidents and more generalized issues. With regard 

to specific incidents, it was alleged, among other things, that several HPD correctional officers’ 

failed to properly supervise a prisoner who ultimately committed suicide; that Edwin Bergeron, 

after being promoted to chief, used on-duty HPD resources to work a private event; and that HPD 

covered up an incident of potential misconduct involving an officer getting into a fight at a bar 

while off-duty.  
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With regard to more generalized issues, it was alleged, among other things, that officers working in 

the HPD Street Crimes unit failed to obtain medical clearance for injured arrestees; that Hammond 

Mayor Pete Panepinto exercised an inappropriate degree of control over HPD operations; that 

favoritism and retaliation are common within HPD; that there are racial and gender inequities at 

HPD; that family members are in direct report positions within HPD such that one family member 

supervises another; and that HPD employees were not provided with agency policies or sufficient 

legal training. 
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RECOMMENDATIONS 

The following recommendations are based on the information obtained and conclusions developed 

in the course of this investigation. 

Recommendation 1:  The City of Hammond should conduct a comprehensive review of the 

Hammond Police Department and its operations 

The information obtained during the course of this investigation, including both information 

specifically related to the Dec. 6, 2017, booking room incident and the allegations made about the 

agency more generally, reflect a pressing need for a comprehensive review of the Hammond Police 

Department that includes, but is not limited to: 

• The use of force by HPD officers, including how force is reported and investigated 

• Whether and how officers provide appropriate medical assistance to injured persons, 

including persons against whom force is used; 

• The agency’s process for accepting and investigating internal or external complaints;  

• Agency culture, including employee morale; 

• Workplace environment, including inappropriate comments; 

• Retaliation, real or perceived, against HPD employees and former employees; 

• Political involvement, real or perceived, in HPD operations; 

• Favoritism, real or perceived, in HPD operations; 

• Gender and racial equity among HPD employees, including recruitment, retention, and 

promotion of female and minority officers; 

• The frequency and context of officers’ reliance on pretextual stops; 

• The accuracy of arrest statistics and other metrics of police activity; 

• The function and value of special units, including Street Crimes; 

• The propriety of how confidential informants are used, managed, and rewarded; and 

• The adequacy of training on, inter alia, legal issues, agency policy, and the use of force. 

To facilitate this review, the City of Hammond should consider developing an appropriate request 

for proposals to solicit information from private entities that provide comprehensive review 

services. The City of Hammond should also consider referring this matter to the Louisiana 

Legislative Auditor, the District Attorney’s Office for the 21st Judicial District, the Office of the 

Louisiana Attorney General, and the Civil Rights Division of the United States Department of 

Justice for matters within their respective areas of responsibility. 
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Recommendation 2:  The City of Hammond should refer the booking room incident to 

appropriate authorities for criminal investigation and potential 

prosecution  

During the booking room incident, several officers used force that was, under the circumstances, 

egregiously unreasonable and excessive, including Sgt. Edwin Bergeron’s and Ofc. Dunn’s closed-

fist strikes to Mr. Ratliff’s face while he was handcuffed and laying face-up on the deck, Ofc. 

Dunn’s use of a chokehold while Mr. Ratliff offered at most minimal resistance, Sgt. Mushinsky’s 

kick if it was directed at and struck Mr. Ratliff’s groin, and Ofc. Dunn’s repeated stomping on or 

kicking Mr. Ratliff’s face while he was handcuffed, supine, and under the control of other officers. 

At a minimum, these actions should be referred for review by appropriate authorities to determine 

whether any crimes were committed and, if so, whether criminal prosecution is warranted. Such 

authorities may include the District Attorney’s Office for the 21st Judicial District, the Office of the 

Louisiana Attorney General, the United States Attorney’s Office for the Eastern District of 

Louisiana, and the Civil Rights Division of the United States Department of Justice. 

 

 

Recommendation 3:  The City of Hammond should conduct targeted investigations into 

several specific incidents 

The information obtained during this investigation includes allegations related to several specific 

incidents that merit targeted investigations. 

 Recommendation 3-A:  The City of Hammond should conduct a targeted investigation 

into the allegations that a jail inmate committed suicide while 

correctional officers failed to conduct proper checks 

 Recommendation 3-B:  The City of Hammond should conduct a targeted investigation 

into the allegations that the agency covered up Sgt. Payne’s 

involvement in an off-duty altercation 

 Recommendation 3-C:  The City of Hammond should conduct a targeted investigation 

into the allegations that Chief Edwin Bergeron allocated on-duty 

officers to a private event  

At a minimum, these actions should be reviewed by appropriate authorities to determine whether 

any HPD employee abused their authority and whether any crimes were committed. Such 

authorities may include the District Attorney’s Office for the 21st Judicial District, the Office of the 

Louisiana Attorney General, the United States Attorney’s Office for the Eastern District of 

Louisiana, and the Civil Rights Division of the United States Department of Justice. 



Executive Summary & Recommendations 

– vii – 

 

Recommendation 4: The City of Hammond should ensure that the Hammond Police 

Department collects, assesses, and makes public relevant data about 

agency operations, including, inter alia, enforcement activities (e.g., 

stops and arrests), uses of force, complaints, and disciplinary actions 

Transparency and accountability are essential to creating and maintaining the public trust that is 

key to safe, effective police operations. Agency policies and practices should be based on accurate 

data relating to crime rates and reported calls, enforcement actions (e.g., stops, arrests, checkpoints, 

etc.), uses of force, internal or external complaints of officer misconduct, and disciplinary actions. 

Such information should be readily shared with City officials so as to allow for appropriate 

oversight and made public in a routine and easily accessible format. 

 

 

 

Recommendation 5: The City of Hammond should ensure that family members are not in 

direct report positions within the Hammond Police Department 

Agency operations can be negatively affected not just by nepotism and favoritism, but also by the 

appearance of nepotism and favoritism. The City of Hammond should ensure that family members 

are not in a direct report position such that one family member is directly supervising another. 

 

 

Recommendation 6:  The Hammond Police Department should adopt a clear policy 

requiring officers to intervene to prevent the use of excessive force and 

when they observe another officer using or attempting to use excessive 

force. All officers should be trained in peer intervention and active 

bystandership techniques 

Officers have both a legal and professional duty to protect community members from abuse and 

misconduct by other officers.  The Hammond Police Department should follow generally accepted 

police practices by adopting a Duty to Intervene policy and providing appropriate training.  The 

New Orleans Police Department’s E.P.I.C. (Ethical Policing is Courageous) Peer Intervention 

program or the A.B.L.E. (Active Bystandership for Law Enforcement) program developed by 

Georgetown Law and available at no cost program are appropriate models to consider. 
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Recommendation 7:  The Hammond Police Department should ensure that all employees 

are provided with agency policies, that all employees are sufficiently 

trained on agency policies, and that agency policies are applied 

equitably  

Agency policies serve as written directives to ensure that officers and other employees act 

consistently and fairly and are held to the same standard. Few things are more corrosive to a police 

agency than the perception of inequitable, unfair, or inconsistent treatment. Ensuring that all 

employees are provided with and trained on the agency policy manual, and ensuring that the policy 

manual is used as a consistent source of rules and expectations, is a basic component of police 

professionalism. 

 

 

 

Recommendation 8: The Hammond Police Department should provide additional annual 

use-of-force training to ensure that officers are adequately prepared 

for the demands of duty 

The operational reality of policing is such that officers will, on occasion, need to employ physical 

force in the course of their duties. To that end, officers must receive regular and sufficient training 

in tactics, the application of less-lethal force options, and the use of deadly force. The available 

evidence suggests that the agency provides only four hours of use-of-force training every year1 

consisting of “a quick, just broad overview” and some updates.2 This minimal exposure to a critical 

training area is insufficient. 

 

 

Recommendation 9:  The Hammond Police Department should provide all officers with 

mandatory training on proper handcuffing techniques 

 

 

 
1 Testimony of Chase Zaffuto, Loudermill Hearing, 26:5-13, May 21, 2018. 
2 Testimony of Chase Zaffuto, Loudermill Hearing, 41:18-25, May 21, 2018. 
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Recommendation 10: The Hammond Police Department should ensure that officers receive 

sufficient training and regular updates on legal issues 

 

 

 

Recommendation 11: The Hammond Police Department should equip all officers with body-

worn cameras, adopt clear policies that require recording most law 

enforcement operations, and require adequate supervisor review of 

officer video  

Properly implemented, body-worn cameras can be an important tool for both criminal investigations 

(e.g., recording field interviews) and officer accountability. In this case, for example, body-worn 

camera footage could have assisted in the determination of whether the search of Mr. Ratliff’s 

vehicle was lawful, how audible the “Code 4” transmission was to various officers, etc. 

 

 

 

Recommendation 12:  The Hammond Police Department should adopt clear policies 

requiring arresting officers, in additional to jailers, to secure prisoners 

to the handcuff rails in the booking room  

From my inspection of the HPD booking room, it is clear that the benches have been modified since 

the booking room incident with the addition of shackles that make it easier for officers to secure 

prisoners to the benches. The agency is to be commended for this improvement.  

Hammond Police Department policies currently direct officers to secure prisoners to the jail 

booking bench, but the available information suggests that these policies are not always understood 

to apply to officers who transport an arrestee to the booking room. The agency should clarify the 

policy to ensure that it applies—and is understood to apply—to officers as well as jail personnel. 

Additionally, officers should be clearly instructed to secure prisoners to the jail booking bench 

opposite the desk, instead of immediately next to the desk, when the situation permits.  
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Recommendation 13: The Hammond Police Department should physically arrange the 

booking room to maximize officers’ ability to maintain control over prisoners and evidence 

In the December 6, 2017, booking room incident, Mr. Ratliff was able to grab for a medicine bottle 

that was set on the desk. The booking room should be rearranged so that officers can put physical 

evidence behind them, so that both the desk and officers themselves are physically between the 

bench (where prisoners sit) and any evidence.  

 

 

Recommendation 14: The Hammond Police Department should adopt a clear policy 

instructing officers to carry radios into the booking room 

Radios are a critical means of communication. During the December 6, 2017, booking room 

incident, Sgt. Edwin Bergeron and Ofc. Dunn were forced to rely on the book rooming phone when 

they needed to summon assistance. According to Chief Stewart, the decision to carry a radio into 

the booking room is a “personal” one; there is no applicable agency protocol.3 Agency policy should 

clearly direct officers to keep their handheld radios on them when they bring prisoners into the 

booking room.  

 

 

Recommendation 15: The Hammond Police Department should ensure that handheld or in-

car radios are audible over the sound of vehicle sirens 

Officers rely on the information provided via radio; the information provided by dispatch or by 

other officers can literally be a matter of life or death. For that reason, it is critical that officers be 

able to hear and understand radio broadcasts. During the December 6, 2017, booking room incident, 

officers transmitted “Code 4” over the radio, but several HPD employees indicated that they did not 

hear that transmission because they were responding to the booking room in emergency mode with 

their sirens activated. The agency should ensure that the radio transmissions are audible over the 

sound of vehicle sirens by having them properly tested and, in the event they are not, investing in 

appropriate equipment (e.g., radio ear pieces, louder radios, or vehicle sound proofing). 

 

 

 
3 Stewart Interview 104:4-7, May 24, 2021. 
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Recommendation 16: The Hammond Police Department should adopt and enforce formal 

recusal policies to avoid the appearance that agency executives, 

including the police chief, provide family members with preferential 

treatment 

Agency operations can be negatively affected not just by nepotism and favoritism, but also by the 

appearance of nepotism and favoritism. The Hammond Police Department should take steps to 

mitigate both actual and perceived nepotism by adopting and following policies that remove or 

reduce the role of agency executives, including the chief, in making decisions specifically about or 

that substantially affect subordinate family members. 

 

 

 

Recommendation 17: The Hammond Police Department should ensure that its 

organizational chart is accurate and up to date 
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INVESTIGATIVE REPORT 

I. Administrative 

A. Background of Investigator Seth W. Stoughton 

I am a Professor at the University of South Carolina School of Law, where I teach in the area of 

criminal law and procedure. I am also a Professor, by courtesy, in the University of South Carolina’s 

Department of  Criminology and Criminal Justice. My research focuses on the regulation of 

policing, including the use of force, police investigations, agency policies, and industry practices. 

My previous academic appointment was a two-year teaching fellowship at Harvard Law School, 

where I researched the same topics. I have conducted academic research on policing since 2012. 

I have published extensively on policing, including on police tactics, the use of force, and 

investigations. I am the principal author of Evaluating Police Uses of Force, a book published by 

NYU Press in May 2020. My academic articles have been published or are scheduled for 

publication in the Emory Law Journal, the Harvard Law Review Forum, the Minnesota Law 

Review, the North Carolina Law Review, the Tulane Law Review, the Virginia Law Review, the 

Wake Forest Law Review, and other prestigious journals. I have published, or have forthcoming, 

book chapters in Rethinking and Reforming American Policing: Leadership Challenges and Future 

Opportunities; in Evidence Based Policing: An Introduction; in Legal Issues Around the Globe 

(Vol. I); and in Critical Issues in Policing (8th ed.). 

My work is widely relied upon in the field. Electronic versions of my work have been downloaded 

thousands of times, and my published research has been broadly cited by legal scholars in top 

journals including the Yale Law Journal, the Harvard Law Review, the California Law Review, the 

Duke Law Journal, the Columbia Law Review, the N.Y.U. Law Review, the Georgetown Law 

Journal, and the Cornell Law Review, just to name a few. My work has also been cited by scholars 

in other disciplines, most prominently in criminology (e.g., in Criminology & Public Policy, Police 

Quarterly, and Journal of Research in Crime and Delinquency) but also in geography (e.g., in 

Political Geography) and psychology (e.g., in Psychonomic Bulletin & Review). It has also been 

cited in textbooks, casebooks, treatises (e.g., in Wayne LaFave’s A Treatise on the Fourth 

Amendment), and both popular books and academic texts (including in James Forman, Jr.’s Locking 

Up Our Own, Barry Friedman’s Unwarranted: Policing Without Permission, Stephen Rushin’s 

Federal Intervention in American Police Departments, Chris Hayes’ A Colony in a Nation, and 

Norm Stamper’s To Protect and Serve). Further, my academic research has been featured in national 

and international media, including in The New York Times, on National Public Radio, and in a host 

of other publications. 

I am active in policing beyond conducting academic research. I am a member of the American Law 

Institute and an Adviser to the ALI’s Principles of the Law, Policing. I am a Fellow of the American 

Bar Foundation. I have provided use-of-force investigations training to the City of Chicago’s 
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Civilian Office of Police Accountability, the Florida State Attorney’s Office for the Fourth Judicial 

Circuit (Jacksonville), and other organizations. I have served as a subject matter expert in multiple 

capacities, including for CNA Analysis & Solutions, which received a Bureau of Justice Assistance 

grant to develop technical assistance related to police body-worn cameras; in that capacity, I 

provided verbal and written consultation, as well as presented, by invitation, a keynote address on 

using police body-worn cameras to investigate and evaluate officer actions with an emphasis on the 

use of force. I also served as a subject matter expert in the OIR Group review of the Madison Police 

Department.  

I currently serve, by appointment, on the Citizen Advisory Council of the Columbia Police 

Department in Columbia, South Carolina, a department of approximately 350 sworn officers 

serving a city with a population of over 130,000 and a metropolitan-area population of over 

800,000. I was appointed as one of the original members of the council and have served in that 

capacity since 2015. 

As a policing expert, I am regularly invited to speak about various aspects of policing—including 

the use of force—to legal, law enforcement, and academic audiences. To date, I have formally 

presented on policing issues well over 100 times to audiences that include the Fourth Circuit 

Judicial Conference; the American Judges Association; the Conference of Chief Justices; the 

National Conference of State Courts; state judicial conferences in Indiana, Kansas, Missouri, New 

York, North Dakota, Ohio, South Carolina, and Tennessee; the Federal Law Enforcement Training 

Center; federal Inspectors General & Inspectors General Investigators; the Senior Executive Staff 

of the Bureau of Alcohol, Tobacco, Firearms, and Explosives; the National Association of Women 

Law Enforcement Executives; the Peace Officers’ Association of Georgia; the South Carolina 

Police Chiefs Association; the Command Staff of the Kansas City (Missouri) Police Department; 

the Washington State Criminal Justice Training Commission; and a host of others.  

I have testified before or consulted with legislators, legislative committees, and public task forces 

or task force members in California, Massachusetts, North Carolina, Pennsylvania, South Carolina, 

and Virginia. I have filed or joined multiple briefs amicus curiae to the Supreme Court of the 

United States and United States Courts of Appeals related to police procedure, including tactics 

and the use of force. I have written about policing for The New York Times, The Atlantic, TIME, 

and other media publications. Either I or my work on policing has appeared on or been featured in 

domestic and international print, radio, and television media on more than seven hundred occasions. 

I am regularly retained to provide expert review and testimony related to police litigation. I have 

been retained and qualified as an expert witness in state and federal court and in the course of both 

civil and criminal litigation. 

Prior to my academic career, I served as an officer in the Tallahassee Police Department in 

Tallahassee, Florida. The city of Tallahassee is located in northern Florida; it encompasses over 90 
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square miles and has a city population of over 180,000 and a metropolitan-area population of over 

375,000. The Tallahassee Police Department employs over 350 sworn officers. 

I was employed as an officer for a total of five and a half years, serving as a full-time officer from 

March 2001 until October 2005, and as a reserve (part-time) officer from November 2005 until June 

2006. During the course of my service with the department, I was assigned to the Uniform Patrol 

Division. As a full-time officer, I earned and maintained multiple operator and instructor 

certifications beyond my state certification as a police officer. I also had a wide range of duties 

beyond my standard duty assignment. Those duties included serving as a Special Response Team 

member, teaching report writing, establishing and teaching community self-defense courses, and 

serving as an acting supervisor as needed. As an officer, I interacted with community members 

while responding to calls for service or engaging in self-initiated activity on thousands of occasions, 

made hundreds of arrests, and used force on a number of occasions. 

I served as an investigator in the Florida Department of Education’s Office of Inspector General. 

The Florida Department of Education has state-wide authority related to education, including 

providing technical assistance and support to 67 local school districts, the Florida School for the 

Deaf and the Blind, and 28 state and community colleges; the management of statewide education 

funding and teacher certifications; the administration of private school tuition voucher programs; 

and the operation of Florida’s Division of Blind Services and Division of Vocational Rehabilitation. 

The Florida Department of Education has more than 2,500 employees and has an annual budget of 

more than $20 billion, roughly a quarter of Florida’s total budgetary expenditures. The Office of 

Inspector General is responsible for, inter alia, conducting and coordinating investigations into 

allegations of waste, fraud, abuse, and financial mismanagement within or related to the Florida 

Department of Education. This includes investigating certain allegations that Florida Department 

of Education employees engaged in misconduct. In this respect, the Office of Inspector General 

serves an equivalent function to a police agency’s Internal Affairs or Bureau of Professional 

Standards unit. 

I was employed as an investigator for more than two and half years, serving from November 2005 

until July 2008. In that time, I earned and maintained several professional certifications related to 

investigations. As an investigator, I conducted investigations into a wide variety of alleged criminal 

and administrative violations, including leading multi-agency criminal investigations. I was 

assigned to handle several particularly sensitive or complicated investigations, including a 

whistleblower allegation that the state had improperly garnished millions of dollars in wages from 

hundreds of individuals who had defaulted on their student loans. In 2007, I was recognized with a 

Meritorious Performance Award for the quality of my investigations. In 2008, I was given a 

statewide commendation for the number of my fraud investigations that led to arrest and 

prosecution. Beyond my investigative duties, I trained new investigators, drafted investigative 

policy, and reviewed investigative reports. 
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B. Conflicts & Disclosures 

I am not aware of and do not believe I have any conflicts with the Hammond City Council, the City 

of Hammond, or any of the entities or individuals involved in this matter. I have no preexisting 

relationship with the Hammond City Council, the City of Hammond, or any of entities or 

individuals involved in this matter. 

Other than my retention in this matter, I have no financial relationship and do not anticipate any 

future financial relationship with the Hammond City Council or the City of Hammond. I have no 

financial relationship and do not currently anticipate any financial relationship with any of the 

entities or individuals involved in this matter. 

I have made no promises or statements about the nature of my findings, conclusions, or 

recommendations to the Hammond City Council, the City of Hammond, or any other entities or 

individuals. 
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C. Scope of Investigation 

I was engaged by the Hammond City Council to review events related to the December 6, 2017, 

interaction between employees of the Hammond Police Department (“HPD”) and Kentdrick 

Dwight Ratliff. At all times in the investigation and reporting process, I was acting subject to and 

within the scope of my retention by the Hammond City Council. 

Specifically, I was retained to conduct a thorough fact-finding investigation and to prepare a 

comprehensive report documenting my findings, conclusions, and recommendations related to 1) 

events that preceded and contributed to a physical altercation in the Hammond Police Department 

booking room, 2) the physical altercation that occurred in the booking room itself, and 3) 

subsequent events relating to the physical altercation in the booking room. I was also asked to 

present the results of my investigation and report as appropriate. 

This investigation was neither a disciplinary investigation4 nor a criminal investigation.5 That is, 

this investigation was not conducted, and this report was not prepared, specifically to facilitate or 

support the potential imposition of administrative sanction or specific criminal prosecution against 

any of the individuals involved. 

This investigation and report are intended to summarize the best available information about events 

on December 6, 2017; to offer conclusions related to events on December 6, 2017, and the aftermath 

of those events; and to make recommendations that can be operationalized to improve the 

professional delivery of police services by members of the Hammond Police Department. 

In the course of my investigation, I became aware of information and allegations regarding 

Hammond Police Department operations beyond those specifically related to the Dec. 6, 2017, 

booking room incident. Michael Adams, an attorney retained by the Hammond City Council to 

facilitate this investigation, and I were directed by Hammond City Council President Kip Andrews 

and Councilman Sam DiVittorio, the Hammond City Council representatives to whom we were 

directed to report, to make limited inquiries to allow for documentation of such information and 

allegations. 

  

 
4 Pursuant to Louisiana’s statutory Police Officers Bill of Rights, investigations “with a view to possible disciplinary 

action, demotion, or dismissal,” LA Rev. Stat. § 40:2531(A), must be “completed within sixty days” except in specific 

circumstances, LA Rev. Stat. § 40:2531(B)(7), which are not applicable in this case. Louisiana law will not permit 

“discipline, demotion, dismissal, or adverse action of any sort taken against a police employee or law enforcement 

officer” based on this investigation or its findings. For that reason, this investigation is not undertaken “with a view to 

possible disciplinary action, demotion, or dismissal” of any police employees or law enforcement officers. LA Rev. 

Stat. § 40:2531(A). 
5 I am not a peace officer as defined by Louisiana law, LA Rev. Stat. § 40:2402, and do not have any legal authority, 

beyond that provided to any other citizen, to conduct criminal investigations or engage in constitute actions, such as 

initiating detentions or making arrests. 
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D. Investigative Methodology 

I developed my understanding of relevant facts by thoroughly and comprehensively reviewing all 

provided materials and by conducting additional investigation, including interviewing various 

individuals. I did not assign credibility to any witness or source of information prior to a 

comprehensive review of provided materials. I identified all factual discrepancies and attempted to 

resolve factual discrepancies without making credibility determinations when possible.  

I analyzed the various events against a backdrop of the professional standards for police officers 

and the practices, principles and protocols recognized, relied upon, and employed in the field on 

the date of this incident, particularly related to arrests, the use of force, and investigations. This 

methodology is consistent with the generally accepted methodology utilized by experts in the field 

when analyzing incidents of this type. 

Specifically, I reviewed provided materials, conducted interviews, and engaged in other 

investigative activity as outlined below. 

1. Materials 

During the course of this investigation, I reviewed the following materials: 

• Acadian Ambulance 

o Invoice and records related to $340.01 payment  

• City of Hammond 

o Correspondence 

▪ Letter to the Federal Bureau of Investigation, Apr. 11, 2018 

o Hammond Municipal Fire and Police Civil Service Board 

▪ Agenda, Nov. 15, 2018 

▪ Transcript of Meeting of Hammond Municipal Fire and Police Civil Service 

Board, Nov. 15, 2018 

▪ In re: Thomas Mushinsky, Case No. 2018-008, Findings and Order 

o Hammond Police Department 

▪ Internal Affairs File 

• Written File 

• Audio Notifications 

o Pre-Disciplinary Hearing.wav 

o Supv Disciplinary Recommendation.WMA 

• Statements 

o Mush notification.wav 

o Mushinsky statement.wav 

o Payne statement.wav 

▪ Policy Manual, various including 
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• General Order 117, Use of Deadly Force 

• General Order 118, Use of Force Continuum 

• General Order 119, TASER Use and Reporting 

• General Order 404, Rules of Conduct 

• General Order 410, Receiving, Booking and Release of Prisoners 

▪ Incident No. 2017027047 

• Incident Report 

• Evidence Report 

o Loudermill Hearing, May 21, 2018 

• DeCuir, Clark, & Adams, LLP 

o Correspondence 

▪ Letter to Hammond City Councilman Kip Andrews, Mar. 31, 2021 

▪ Letter to Louisiana Attorney General, Apr. 6, 2021 

▪ Letter from Kentdrick Ratliff (via fax), May 3, 2021 

▪ Letter from B. Kyle Kershaw, May 6, 2021 

• Sworn Interview 

o Kentdrick Ratliff, Jan. 20, 2020 

• Identification Information, Kentdrick Ratliff 

• IPTM/University of N. Florida, Training Course Name with Employees, Dec 1, 2015 to Jan 

1, 2018. 

• Federal Bureau of Investigation 

o Receipt for Property 

• Medical records for Kentdrick Ratliff 

• Multimedia 

o Photographs (various) 

o Videos 

▪ BOOKING ROOM_1.mp4 

▪ BOOKING ROOM_2.mp4 

▪ Jail Recordings (various) 

• Use of Force Consultants, Inc. 

o Correspondence and Opinions, Oct. 18, 2018 

• Other materials and documentation not specifically identified 
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2. Sworn Interviews 

During the course of this investigation, and acting on behalf of the Hammond City Council, I 

conducted sworn interviews with the following individuals: 

• James Stewart, May 24, 2021 

• Jammie Huack, May 24, 2021 

• Kentdrick Ratliff, May 25, 2021 

• George Bergeron, May 25, 2021 

• Storm Tabor, June 10, 2021 (via telephone) 

 

The interviews were conducted with counsel retained by the Hammond City Council, Michael R. 

D. Adams, Esq., and/or Ashley McCullen, Esq., of DeCuir, Clark & Adams, L.L.P. 

 

During the course of this investigation, I unsuccessfully sought to interview additional parties. On 

May 3, 2021, Mr. Adams, acting in his capacity as retained by the Hammond City Council, 

contacted Hammond City Attorney Andre Coudrain to coordinate interviews with, inter alia: 

• Edwin Bergeron; 

• Patrick Dean; 

• Craig Dunn; 

• Thaddeus Gautier; 

• Denver Golman; 

• Brian McCormick; 

• Thomas Mushinsky; 

• Jennifer Payne; and 

• Chase Zaffuto. 

 

On May 6, 2021, attorney Kyle Kershaw, representing all of the foregoing individuals except 

Thomas Mushinsky, sent a letter to Mr. Adams indicating that “none of the aforementioned officers 

[including Thomas Mushinsky] will be in attendance for those [scheduled] interviews.” 

 

On May 11, 2021, the President of the Hammond City Council issued subpoenas to Edwin 

Bergeron, Patrick Dean, Craig Dunn, Thaddeus Gautier, Denver Golman, Brian McCormick, 

Thomas Mushinsky, Jennifer Payne, and Chase Zaffuto, ordering them to appear for interviews 

relating to the Dec. 6, 2017, booking room incident and provide relevant documentation. 

 

On May 12, 2021, Mr. Kershaw filed a Petition for Temporary Restrained Order and Injunctive 

Relief, seeking to prevent the Hammond City Council from compelling the presence and testimony 

of and production of documents by Edwin Bergeron, Patrick Dean, Craig Dunn, Thaddeus Gautier, 

Denver Golman, Brian McCormick, Thomas Mushinsky, Jennifer Payne, and Chase Zaffuto. 
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The Hammond City Council opposed the Petition, and litigation ensued. 

 

Over the next several months, Mr. Adams and other counsel retained by the Hammond City Council 

attempted to negotiate an agreement to interview Edwin Bergeron, Patrick Dean, Craig Dunn, 

Thaddeus Gautier, Denver Golman, Brian McCormick, Thomas Mushinsky, Jennifer Payne, and 

Chase Zaffuto. Counsel for Hammond City Council ensured that it was understood that the results 

of the investigation could not be used to take any disciplinary action and offered to facilitate 

immunity from prosecution in exchange for cooperation during the investigation. Those offers were 

declined. 

 

The Twenty-First Judicial District Court granted the Petition, issuing a preliminary injunction 

preventing the Hammond City Council from compelling the presence and testimony of and 

production of documents by Edwin Bergeron, Patrick Dean, Craig Dunn, Thaddeus Gautier, Denver 

Golman, Brian McCormick, Thomas Mushinsky, Jennifer Payne, and Chase Zaffuto. 

 

The Hammond City Council elected against further litigation. 

 

As of the date of this report, attempts to interview or otherwise obtain information directly from 

Edwin Bergeron, Patrick Dean, Craig Dunn, Thaddeus Gautier, Denver Golman, Brian 

McCormick, Thomas Mushinsky, Jennifer Payne, or Chase Zaffuto have been unsuccessful. 

 

3. Other Investigative Activity 

During the course of this investigation, Mr. Adams, Ms. McCullen, and I conducted a site visit at 

Hammond Police Department booking room, 303 E. Thomas St, Hammond, LA 70401, May 25, 

2021 
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II. The Dec. 6, 2017, Booking Room Incident 

For specificity and reader convenience, this section of the report will refer to HPD personnel using 

the ranks they held on December 6, 2017. 

A. Summary of Relevant Events 

1. Kentdrick Ratliff’s Arrest 

On December 6, 2017, Hammond Police Department Officer6 Thaddeus Gautier participated in a 

traffic stop of a vehicle “parked blocking the sidewalk and partially on the roadway.”7 Kentdrick 

Dwight Ratliff,8 who owned the vehicle, was nearby9 talking with two individuals across the 

street,10 and Brandon Brown was inside the vehicle.11 According to Mr. Ratliff, he provided officers 

with his license12—retrieving it from his vehicle upon request—and stood at the back of his car.13 

Mr. Ratliff said that he became agitated because of his “anxiety” and, when told by officers not to 

move, laid on the back of his car.14 Mr. Ratliff emphasized, however, that he was not aggressive 

and denied yelling, using profanity, or fighting with officers.15 

There is a factual dispute in how subsequent events are described. According to HPD Ofc. Craig 

Dunn’s later report, Mr. Brown was arrested on several outstanding warrants16 and then Ofc. 

Gautier “received verbal consent to search the vehicle” from Mr. Ratliff.17 

According to Mr. Ratliff, however, officers did not arrest Mr. Brown until later in the encounter; 

indeed, according to Mr. Ratliff, officers initially did not realize that Mr. Brown was in the vehicle.18 

Mr. Ratliff stated that an officer asked him for consent to search his car, but he did not give officers 

permission to search his vehicle.19 Mr. Ratliff stated he either responded, “I don’t know”20 or 

explicitly refused to give his permission for officers to search his vehicle.21 Mr. Ratliff later stated 

 
6 For specificity and reader convenience, this report will refer to HPD personnel using the ranks they held on December 

6, 2017.  
7 Hammond Police Department, Incident Report 2017027047. 
8 According to available information, Mr. Ratliff was thirty-eight years old at the time, approximately 5’8”, with a last 

listed weight of 154lbs. Identification Information, Kentdrick Ratliff. 
9 Ratliff Interview 22:1-25, Jan. 20, 2020. 
10 Ratliff Interview 13:12-22, May 25, 2021. 
11 Hammond Police Department, Incident Report 2017027047. 
12 Ratliff Interview 24:10-25:8, Jan. 20, 2020. 
13 Ratliff Interview 9:15-20, May 25, 2021. 
14 Ratliff Interview 12:1-13:6, May 25, 2021. 
15 Ratliff Interview 13:3-6, 14:4-18, 15:16-24, May 25, 2021. 
16 Hammond Police Department, Incident Report 2017027047. 
17 Hammond Police Department, Incident Report 2017027047. 
18 Ratliff Interview 19:2-20:7, May 25, 2021. 
19 Ratliff Interview 35:10-141, Jan. 20, 2020. 
20 Ratliff Interview 35:15-22, Jan. 20, 2020. 
21 Ratliff Interview 35:13-22, 36:5-21, Jan. 20, 2020. 
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that, when asked for permission to search his vehicle, he said he didn’t know and made a shrugging 

motion.22 He later reiterated that, when asked for permission to search his vehicle, he said, “I don’t 

know.”23 

Despite Mr. Ratliff’s answer, an “[b]aldheaded Caucasian . . . stocky” officer opened his vehicle 

door and retrieved a pill bottle from the car.24 Mr. Ratliff specified that the pill bottle was in a closed 

compartment on the door—where his wallet had been when he retrieved his license—and the officer 

could only access the compartment by opening the compartment door.25 Mr. Ratliff stated that after 

the officer retrieved his medicine bottles, he was put into handcuffs,26 and one officer told other 

officers to search the vehicle.27 According to Mr. Ratliff, it was at this point that the officers then 

found that Mr. Brown was in the vehicle.28 

According to Ofc. Dunn’s report, “Ofc. Gautier found several pill bottles in the driver's door which 

were within Ratliff[’]s immediate control. Upon inspecting the contents of the bottles it was learned 

that they contained Xanax, Marijuana and a Legend Drug.”29 Mr. Ratliff was arrested and 

transported to the Hammond Police Department booking facilities.30  

Mr. Ratliff indicated that he was handcuffed with his palms facing out.31 

According to Mr. Ratliff’s later statement, he was escorted into the booking room and directed to 

sit on the bench there by the same officer who transported him.32 

Mr. Ratliff stated that Mr. Brown was separately transported to the HPD booking room,33 but was 

not handcuffed on scene or in the booking room.34 This description is contradicted by the video, 

which shows that Mr. Ratliff entered the booking room immediately behind another individual, 

believed to be Mr. Brown, who was handcuffed behind his back at the time.35 

 
22 Ratliff Interview 8:7-9:13, May 25, 2021. 
23 Ratliff Interview 9:24-10:2, May 25, 2021. 
24 Ratliff Interview 29:3-30:16, Jan. 20, 2020. 
25 Ratliff Interview 16:11-18:9, May 25, 2021. 
26 Ratliff Interview 10:18-11:1, May 25, 2021. 
27 Ratliff Interview 19:10-14, May 25, 2021. 
28 Ratliff Interview 31:2-32:24, Jan. 20, 2020. 
29 Hammond Police Department, Incident Report 2017027047. 
30 Hammond Police Department, Incident Report 2017027047. 
31 Ratliff Interview 25:4-15, Jan. 20, 2020. 
32 Ratliff Interview 40:3-11, May 25, 2021. 
33 Rateliff Interview 23:13-17, May 25, 2021. 
34 Ratliff Interview 20:13-21:18, May 25, 2021. 
35 Ch01_20171206190645.mp4, 19:06:52. 
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2. Booking Room Altercation & Uses of Force 

At approximately 7:21pm, Mr. Ratliff was sitting on a bench near a desk in the booking room while 

HPD Sgt. Edwin Bergeron and Ofc. Craig Dunn sat at the desk.36 Mr. Ratliff was handcuffed, but 

not secured to the bench. Relevant security camera footage is provided as Exhibit 1.  

Exhibit 1 

BOOKING ROOM_1.mp4, 19:20:58-19:31:26 

https://tinyurl.com/HammondInvExhibit1 

 

The security video shows Ofc. Dunn closet to the camera, Sgt. Edwin Bergeron sitting next to the 

wall, and Mr. Ratliff on the bench, as reflected in Figure 1. 

Figure 1 

BOOKING ROOM_1.mp4, 19:21:00 

 

 
36 BOOKING ROOM_1.mp4, 19:21:00. 

https://tinyurl.com/HammondInvExhibit1
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a. Sgt. Edwin Bergeron’s and Ofc. Dunn’s nine closed-fist strikes to Mr. Ratliff face 

and body 

At approximately 19:21:55, Mr. Ratliff stood up and reached, with his right hand, toward two 

medicine bottles that were sitting on the surface of the desk.37 Mr. Ratliff later testified that he was 

feeling anxious, so he attempted to obtain and take his prescribed Xanax.38 

The security video indicates that Mr. Ratliff was still handcuffed at this point, although his right 

hand was rotated such that the back of his right hand was facing out and up and his right palm was 

facing in or down.39 Mr. Ratliff’s left hand appears to have been rotated such that his left palm was 

facing in or back.40 A screen capture and a cropped screen capture from a booking room security 

video are provided on this page and the following page for reference: 

Figure 2 

BOOKING ROOM_1.mp4, 19:21:56 

 

 
37 BOOKING ROOM_1.mp4, 19:21:55. 
38 Ratliff Interview 42:21-43:2, Jan. 20, 2020. 
39 BOOKING ROOM_1.mp4, 19:21:56. 
40 BOOKING ROOM_1.mp4, 19:21:56. 
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Figure 3 

BOOKING ROOM_1.mp4, 19:21:56 (Cropped) 
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Ofc. Dunn’s report states that Mr. Ratliff “jumped onto the computer table” to grab the pill bottle.41 

The security video suggests that Mr. Ratliff lifted his left foot while attempting to lean over the 

desk and then fell further onto the desk as he attempted to grab the bottle.42  

Mr. Ratliff was able to grab hold of one of the medicine bottles with his right hand.43 

The officers sitting at the deck initially reacted by grabbing Mr. Ratliff’s right arm and hand.44 They 

appear to have pulled Mr. Ratliff onto the desk, and he came to rest in a supine (face up) position 

with his back apparently in, through, or partially through the rectangular hole in the deck closest to 

the wall, with his head generally toward the officers and his feet away from the officers.45 A screen 

capture from a booking room security video is provided for reference: 

Figure 4 

BOOKING ROOM_1.mp4, 19:21:59 

 

 
41 Hammond Police Department, Incident Report 2017027047. 
42 BOOKING ROOM_1.mp4, 19:21:. 
43 BOOKING ROOM_1.mp4, 19:21:56. 
44 BOOKING ROOM_1.mp4, 19:21:56. 
45 BOOKING ROOM_1.mp4, 19:21:58-22:01. 
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In this position, the officers’ bodies obstruct the security camera view of Mr. Ratliff’s upper body. 

The security video indicates that, over approximately six seconds, Sgt. Edwin Bergeron struck Mr. 

Ratliff with his right hand six times and Ofc. Dunn struck Mr. Ratliff with his left hand three times.46 

A truncated video of relevant events is provided as Exhibit 2. 

Exhibit 2 

BOOKING ROOM_1.mp4, 19:21:52-19:22:06 

https://tinyurl.com/HammondInvExhibit2 

 

Because of the positioning of the camera and the participants, the video does not make clear exactly 

how the officers were striking Mr. Ratliff or where on Mr. Ratliff either officers’ strikes landed. 

Ofc. Dunn’s later incident report describes Sgt. Edwin Bergeron using “hard empty hand strikes” 

in an attempt to “stun” Mr. Ratliff, although there is no description of where those strikes struck.47 

Ofc. Dunn’s report does not mention his own left-handed strikes. Sgt. Edwin Bergeron did not 

prepare a report, and both officers refused to be interviewed. 

In a sworn interview, Mr. Ratliff described being “punched” with “a closed fist” in the “face . . . 

stomach, [and] chest.”48 Mr. Ratliff stated he was punched in the face “[f]our, five times.”49 In a 

later sworn interview, Mr. Ratliff stated that he was struck “[n]ine [times] in the face and two more 

in the body probably.”50 

In a sworn interview, Mr. Ratliff stated that both officers were using their fists to strike his face and 

body with their knuckles (as in a traditional punch) or the bottom part of their closed hands (as in a 

“hammer” strike).51 Mr. Ratliff indicated that the officers struck the right side of his face, in the 

area of his eye to his chin,52 and on the right side of his body, in the area of his “chest and rib cage” 

and upper abdomen.53 Mr. Ratliff described the strikes as hard, ranking them as an “8” or “10” on 

a 10-point scale.54 

According to Mr. Ratliff, Ofc. Dunn was holding his hands at the time the officers were striking 

him.55 

 
46 BOOKING ROOM_1.mp4, 19:21:52-19:22:06. 
47 Hammond Police Department, Incident Report 2017027047. 
48 Ratliff Interview 47:4-16, Jan. 20, 2020. 
49 Ratliff Interview 47:21-24, Jan. 20, 2020. 
50 Ratliff Interview 34:3-4, May 25, 2021. 
51 Ratliff Interview 32:5-33:24, May 25, 2021. 
52 Ratliff Interview 34:7-19, May 25, 2021. 
53 Ratliff Interview 36:10-37:3, May 25, 2021. 
54 Ratliff Interview 35:25-36:9, May 25, 2021. 
55 Ratliff Interview 35:2-21, May 25, 2021. 

https://tinyurl.com/HammondInvExhibit2
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Mr. Ratliff fell through the rectangular hole in the desk,56 which then broke.57 Mr. Ratliff later 

testified that he was not trying to go through the hole in the desk; he was pushed through the hole 

by the officers’ strikes.58 

According to Mr. Ratliff, he did not resist officer’s actions after this point.59 

b. Ofc. Dunn’s kick to Mr. Ratliff’s neck 

Shortly after Mr. Ratliff fell through the table, Ofc. Dunn first used his left foot to apparently put 

pressure on Mr. Ratliff; he can be seen lifting his left foot off the ground and placing it in the area 

where Mr. Ratliff fell while moving his right foot around to maintain his balance. 60 According to 

Mr. Ratliff, one of the officers—whom he identified as “Bergeron”—kicked him in the face while 

he was on his back on the floor.61 To the extent that Mr. Ratliff believed that Sgt. Edwin Bergeron 

had kicked him, that appears inconsistent with the video evidence. 

While Mr. Ratliff was on the ground under the table, and while Ofc. Dunn still appears to be 

attempting to keep his left foot on top of Mr. Ratliff, one of the officers—it is not clear from the 

video which one—yelled, “Handcuffs off, handcuffs off, handcuffs off.”62  

According to Ofc. Dunn’s report, Mr. Ratliff “forced his right hand out of” the handcuffs while he 

was under the table.63 According to Mr. Ratliff, however, one of the officers “grabbed my hands 

with the handcuffs up and pulled the handcuffs off,” although Mr. Ratliff stated, “I don’t think he 

wanted them to come off, but then they came off.”64 He later stated that “Bergeron pulled them 

off”65 at a point later in the encounter (when Sgt. Edwin Bergeron used the knee strike,66 discussed 

below), but the video suggests otherwise. 

 

 

This space intentionally left blank. 

  

 
56 BOOKING ROOM_1.mp4, 19:22:12. 
57 BOOKING ROOM_1.mp4, 19:22:19. 
58 Ratliff Interview 45:10-23, May 25, 2021. 
59 Ratliff Interview 67:3-12, May 25, 2021. 
60 BOOKING ROOM_1.mp4, 19:22:11. 
61 Ratliff Interview 51:12-52:25, Jan. 20, 2020. 
62 BOOKING ROOM_1.mp4, 19:22:19. 
63 Hammond Police Department, Incident Report 2017027047. 
64 Ratliff Interview 53:15-54:4, Jan. 20, 2020. 
65 Ratliff Interview 59:12-23, May 25, 2021. 
66 Ratliff Interview 61:23-25, May 25, 2021. 



Investigative Report 

– 18 – 

 

Almost immediately after an officer yelled “Handcuffs off” for the third time, Ofc. Dunn used his 

right foot to kick Mr. Ratliff.67 A truncated video of relevant events is provided for reference; the 

video may be downloaded from the provided link.  

Exhibit 3 

BOOKING ROOM_1.mp4, 19:22:10-19:24 

 

https://tinyurl.com/HammondInvExhibit3  

 

 

At the time, Mr. Ratliff was on his back on the ground with at least one foot sticking out through 

the hole in the desk,68 as reflected in the following screen capture. 

Figure 5 

BOOKING ROOM_1.mp4, 19:22:20 

 

 
67 BOOKING ROOM_1.mp4, 19:22:19. 
68 BOOKING ROOM_1.mp4, 19:22:20. 

https://tinyurl.com/HammondInvExhibit3
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The video shows the kick was directed in the area of Mr. Ratliff’s head, as identified by location of 

the beads in Mr. Ratliff’s hair.69 Ofc. Dunn does not mention his kick in his report, Sgt. Edwin 

Bergeron did not prepare a report, and both officers refused to be interviewed. Mr. Ratliff later 

testified that he was kicked twice and that both kicks struck him in the right side of his neck 

“[b]etween [his] neck and [his] shoulder blade.”70 Mr. Ratliff ranked the kick at a “5 or a 4” on a 

10-point scale.71 

c. Ofc. Dunn’s chokehold 

Shortly thereafter, Mr. Ratliff was able to maneuver onto his knees, and Ofc. Dunn grabbed him 

from the front and above, as reflected in the following image.72 

Figure 6 

BOOKING ROOM_1.mp4, 19:22:41 (Cropped) 

 

 
69 BOOKING ROOM_1.mp4, 19:22:19. 
70 Ratliff Interview 46:10-47:3, May 25, 2021. 
71 Ratliff Interview 66:5-12, May 25, 2021. 
72 BOOKING ROOM_1.mp4, 19:22:41. 
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According to Ofc. Dunn’s report, Mr. Ratliff attempted to “swallow the evidence.”73 According to 

Mr. Ratliff, he was no longer holding the pill bottle when he fell through the hole in the desk.74 Mr. 

Ratliff’s description is belied by the video, which shows Mr. Ratliff holding what appears to be an 

open pill bottle in his left hand.75 A screen capture from the security video is provided for reference: 

Figure 7 

BOOKING ROOM_1.mp4, 19:22:36 (Cropped) 

 

 

 
73 Hammond Police Department, Incident Report 2017027047. 
74 Ratliff Interview 50:8-18, Jan. 20, 2020. 
75 BOOKING ROOM_1.mp4, 19:22:36. 
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The video also reflects that a handcuff was attached to Mr. Ratliff’s left wrist, with the other 

handcuff open (that is, not ratcheted shut).76 A screen capture from the security video is provided 

for reference: 

Figure 8 

BOOKING ROOM_1.mp4, 19:22:36 (Cropped) 

 

 
76 BOOKING ROOM_1.mp4, 19:22:36. 
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Sgt. Edwin Bergeron moved away from the wall and Ofc. Dunn, who had been holding Mr. Ratliff, 

leaned back, apparently still holding Mr. Ratliff’s head as he pulled him out or partially out from 

under the desk.77 Notably, Mr. Ratliff stated in a sworn interview that someone “came and grabbed 

[him] in a choke hold.”78 A screen capture from the security video is provided for reference: 

Figure 9 

BOOKING ROOM_1.mp4, 19:22:54 (Cropped) 

 

 

 

 

 
77 BOOKING ROOM_1.mp4, 19:22:54. 
78 Ratliff Interview 53:4-6, Jan. 20, 2020; see also Ratliff Interview 48:7-16, May 25, 2021. 
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Mr. Ratliff explained that Ofc. Dunn’s right arm was underneath his neck and that Ofc. Dunn was 

rocking his hips forward and his shoulders back, rotating Mr. Ratliff up while his right arm was 

putting upward pressure against Mr. Ratliff’s throat.79 Mr. Ratliff stated that Ofc. Dunn’s maneuver 

was causing pain and constricted his ability to breathe.80 Mr. Ratliff estimated that Ofc. Dunn kept 

pressure on his throat for eight to ten seconds and that his breathing was limited for six to eight 

seconds.81 Mr. Ratliff stated, “it seemed like [Ofc. Dunn] was using all his force,”82 ranking the 

pressure as a “10” on a 10-point scale.83 

Ofc. Dunn’s report stated that, after he pulled Mr. Ratliff out from under the desk, “Ratliff then 

rolled on top of Ofc. Dunn reaching for Ofc, Dunn's handgun pulling on the grip and holster.”84 The 

available video evidence contradicts Ofc. Dunn’s description; in all of the portions of the video 

where Ofc. Dunn’s firearm (holstered on his right hip) can be seen, Mr. Ratliff clearly is not 

reaching for it. However, Sgt. Edwin Bergeron’s body and a nearby chair obscure the camera’s 

view of Ofc. Dunn’s firearm for short periods of time.85 Although it is clear that Mr. Ratliff did not 

reach for Ofc. Dunn’s weapon prior to Ofc. Dunn putting pressure on his throat, the video does not 

conclusively rule out that Mr. Ratliff did not do so, at least briefly, after being put in that position. 

It is worth noting that neither Ofc. Dunn nor Sgt. Edwin Bergeron made any audible statements 

indicating a contemporaneous perception that Mr. Ratliff was reaching for Ofc. Dunn’s firearm. 

Additionally, Ofc. Storm Tabor, a correctional officer who arrived on scene shortly after, later stated 

that neither Ofc. Dunn nor Sgt. Edwin Bergeron said anything about Mr. Ratliff attempting to reach 

for a weapon.86 

Notably, however, neither Ofc. Dunn nor Sgt. Edwin Bergeron provided any contemporaneous 

verbal indication that Mr. Ratliff was grabbing or attempting to grab Ofc. Dunn’s firearm. The only 

verbalization at this point in time is one of the officers—it is not clear from the video which one—

stating, “Hands unlocked.”87 

Ofc. Dunn’s report does not mention any type of neck hold or chokehold, Sgt. Edwin Bergeron did 

not prepare any written report, and both officers refused to be interviewed. 

 

 

 
79 Ratliff Interview 49:2-51:22, May 25, 2021. 
80 Ratliff Interview 51:23-52:8, May 25, 2021. 
81 Ratliff Interview 52:18-53:15, May 25, 2021. 
82 Ratliff Interview 65:17-24, May 25, 2021. 
83 Ratliff Interview 66:1-4, May 25, 2021. 
84 Hammond Police Department, Incident Report 2017027047. 
85 BOOKING ROOM_1.mp4, 19:22:55. 
86 Tabor Interview 97:24-98:3, June 10, 2021. 
87 BOOKING ROOM_1.mp4, 19:22:55. 
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d. Sgt. Edwin Bergeron’s knee strike to Mr. Ratliff’s left side 

While Ofc. Dunn had Mr. Ratliff in a headlock or chokehold, Sgt. Edwin Bergeron delivered a knee 

strike with his right knee, apparently striking Mr. Ratliff on his lower left side.88 A truncated video 

of relevant events—both Ofc. Dunn’s actions and Sgt. Edwin Bergeron’s actions—is provided as 

Exhibit 4. 

Exhibit 4 

BOOKING ROOM_2.mp4, 19:22:51-19:23:01 

https://tinyurl.com/HammondInvExhibit4  

 

Mr. Ratliff later stated that Sgt. Edwin Bergeron’s knee strike hit him “in [his] ribs, [the] left side 

of [his] ribs.”89 Mr. Ratliff described the knee strike as an “8 --10. It was a 10” on a 10-point scale.90 
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88 BOOKING ROOM_1.mp4, 19:22:57. 
89 Ratliff Interview 54:2-3, May 25, 2021. 
90 Ratliff Interview 65:9-16, May 25, 2021. 

https://tinyurl.com/HammondInvExhibit4
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Shortly thereafter, Mr. Ratliff either pushed himself forward or was again pulled forward by Ofc. 

Dunn, going from kneeling to a forward-extended position with the toes of his left leg, rather than 

the balls of that foot, on the ground.91 A screen capture from the security video is provided for 

reference: 

Figure 10 

BOOKING ROOM_1.mp4, 19:23:04 (Cropped) 

 

 

 
91 BOOKING ROOM_1.mp4, 19:23:06. 
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Mr. Ratliff later stated that it was Ofc. Dunn who initiated this movement.92 The video supports 

that description; the fact that Mr. Ratliff was on the tips of his toes on his left leg suggest that he 

had not pushed off of the balls of that foot. 

At the same time, Sgt. Edwin Bergeron used the wall-mounted phone, presumably to call for 

assistance.93 

e. Ofc. Tabor’s two TASER uses on Mr. Ratliff’s back and leg 

At approximately that time, Ofc. Gautier and Correctional Officer Storm Tabor arrived.94 Ofcs. 

Bergeron and Dunn said “108,” using a radio code meaning “officer needing assistance,”95 and 

Ofcs. Gautier and Tabor approached and physically engaged Mr. Ratliff.96 

One of the officers said “He’s got handcuffs. Tase him,” and then repeated “Tase him” several 

times.97 It is not clear from the video which officer said that, but HPD Chief James Stewart later 

stated that he believed it was Sgt. Edwin Bergeron.98 In testimony during a Loudermill hearing, 

Ofc. Gautier indicated that he also believed Sgt. Edwin Bergeron was telling Ofc. Tabor to use his 

TASER, but he did not “remember exactly.”99 

After the officer said “Tase him” for the second time, Ofc. Tabor discharged his TASER; the video 

reflects a loud popping sound, consistent with the discharge of a TASER’s compressed nitrogen 

cartridge.100 Ofc. Tabor later described that he “proceeded to tase [Mr. Ratliff] in the back, and then 

followed up with a drive-stun—pressing the contact end of the handheld TASER unit directly 

against Mr. Ratliff—to make a complete connection to his lower, like, half kind of side area.”101 

According to Ofc. Tabor, the probes discharged and struck Mr. Ratliff in the “lower back region,” 

but they were too close together to achieve neuromuscular incapacitation102 so he “followed up on 

the left leg.”103 Ofc. Dunn’s report indicates that the TASER was discharged against Mr. Ratliff’s 

“lower back” and, separately, “the left leg.”104 Mr. Ratliff later testified that the TASER “hooks” 

had to be removed from his back.105 

 
92 Ratliff Interview 55:19-56:9, Jan. 20, 2020. 
93 BOOKING ROOM_1.mp4, 19:23:10. 
94 BOOKING ROOM_1.mp4, 19:23:12. 
95 Hammond Police Department, Internal Affairs File, IA 17-07, p.2. 
96 BOOKING ROOM_1.mp4, 19:23:13. 
97 BOOKING ROOM_1.mp4, 19:23:17. 
98 Stewart Interview 92:18-20, May 24, 2021. 
99 Testimony of Thaddeus Gautier, Loudermill Hearing, 48:4-10, May 21, 2018; 
100 BOOKING ROOM_1.mp4, 19:23:18. 
101 Tabor Interview 88:5-10, June 10, 2021. 
102 Tabor Interview 88:13-25, June 10, 2021. 
103 Tabor Interview 89:1-3, June 10, 2021. 
104 Hammond Police Department, Incident Report 2017027047. 
105 Ratliff Interview 56:8-15, May 25, 2021. 
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Ofc. Tabor stated that he discharged the TASER twice,106 and that at least the first applications was 

a standard five-second cycle.107 According to Ofc. Tabor, the two TASER discharges were “almost 

simultaneous, one after another because [Mr. Ratliff] was still actively kind of resisting and 

fighting.”108 Mr. Ratliff stated in is first sworn interview that he was tased “four times or more,”109 

all of which were on his back.110 Someone, presumably Mr. Ratliff, then made a prolonged sound 

consistent with an expression of pain111 as officers sought to put him into a position on his stomach.  

As they did so, one of the officers—believed to be Ofc. Tabor112—was able to transmit, via radio, 

“108 at the jail in the booking room, 108 at the jail in the booking room.”113 That transmission 

occurred approximately one minute and forty-three seconds (0:01:43) after Mr. Ratliff attempted to 

grab the medicine bottle from the deck.114 

Within a few seconds, Mr. Ratliff again made a high-pitch noise consistent with an expression of 

pain.115 The video reflects an officer saying, “Keep tasing him.”116 Mr. Ratliff made several more 

high-pitch noises consistent with expressions of pain.117 

f. Ofc. Dunn’s and Sgt. Edwin Bergeron’s alleged closed-fist strikes to Mr. Ratliff’s 

head and body 

According to Ofc. Tabor, he saw Sgt. Edwin Bergeron and Ofc. Dunn “steadily hitting [Mr. Ratliff] 

with blows,” which he described as “Punches to the ribs. . . . Punches to the face. [L]ike little, not 

big haymakers, but just little strikes repeatedly in the ribs, in the face, just all over.”118 Ofc. Tabor 

testified that from the time he arrived on scene, he saw Ofc. Dunn, specifically, strike Mr. Ratliff 

in “the head area and like the rib area” with “a closed fist,” either with “knuckle [or] hammer fist]” 

“at least a dozen times.”119 

Ofc. Tabor also described seeing, after he arrived on scene, Sgt. Edwin Bergeron “give offender 

Ratliff multiple strikes along with Officer Dunn.”120 According to Ofc. Tabor, Sgt. Edwin Bergeron 

 
106 Tabor Interview 89:7-15, June 10, 2021. 
107 Tabor Interview 90:11-22, June 10, 2021. 
108 Tabor Interview 91:10-13, June 10, 2021. 
109 Ratliff Interview 57:1-10, Jan. 20, 2020. 
110 Ratliff Interview 58:17-24, Jan. 20, 2020. 
111 BOOKING ROOM_1.mp4, 19:23:19. 
112 Tabor Interview 91:1-6, June 10, 2021. 
113 BOOKING ROOM_1.mp4, 19:23:38. 
114 BOOKING ROOM_1.mp4, 19:21:55 to 19:23:38. 
115 BOOKING ROOM_1.mp4, 19:23:42. 
116 BOOKING ROOM_1.mp4, 19:23:43. 
117 BOOKING ROOM_1.mp4, 19:23:45, 19:23:50, 19:23:53. 
118 Tabor Interview 100:17-101:6, June 10, 2021. 
119 Tabor Interview 101:16-103:3, June 10, 2021. 
120 Tabor Interview 104:20-23, June 10, 2021. 
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threw “[m]aybe half a dozen, maybe less” strikes with a “closed fist” strikes that hit Mr. Ratliff in 

the “rib, torso area.”121 

Throughout the relevant duration, Ofc. Tabor described Mr. Ratliff’s actions as defensive, saying, 

[O] once they, in a lack of better terms, beat him through that table, he pretty much 

-- it wasn't more of a fighting to get away, it was more of a fighting to survive, so to 

speak. Like he was -- he wasn't fighting to try and get away from them, he was 

fighting so they wouldn't beat his ass, in layman's terms.122 

Ofc. Tabor testified that the strikes were counterproductive, stating “it was kind of defeating the 

purpose of [officers] trying to get him under control” because they were making Mr. Ratliff struggle 

more than he otherwise would have.123 

The available video evidence neither clearly supports Ofc. Tabor’s description; except as otherwise 

noted, these strikes are not visible on the video. However, the video does not clearly contradict Ofc. 

Tabor’s description because other officers partially or largely obscured the camera’s view of Ofc. 

Dunn and Sgt. Edwin Bergeron at multiple periods. Additionally, it is worth noting that Mr. Ratliff 

did not describe these strikes during his sworn interview. 
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121 Tabor Interview 105:5-14, June 10, 2021. 
122 Tabor Interview 96:12-21, June 10, 2021. 
123 Tabor Interview 107:1-9, June 10, 2021. 
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g. Mr. Ratliff’s prone positioning while an officer—believed to be Ofc. Dunn—knelt 

across his neck 

Officers reapplied the handcuffs to Mr. Ratliff after the TASER application.124 Although the video 

reflects that officers were physically engaged with Mr. Ratliff, the positioning of the camera and 

the participants largely obstructs the actions of both officers and Mr. Ratliff over a period of time. 

A screen capture from a booking room security video is provided for reference: 

Figure 11 

BOOKING ROOM_1.mp4, 19:23:42 (Cropped) 

 

 

  

 
124 Hammond Police Department, Incident Report 2017027047; Testimony of Thaddeus Gautier, Loudermill Hearing, 

48:7-11, May 21, 2018; Ratliff Interview 60:2-4, Jan. 20, 2020. 
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Mr. Ratliff was supine (face up),125 as reflected in the following screen capture. 

Figure 12 

BOOKING ROOM_2.mp4, 19:23:59 (Cropped) 

 

 

 
125 BOOKING ROOM_2.mp4, 19:23:59. 
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One of the officers said, “Turn on your stomach.”126 Immediately thereafter, another officer said, 

apparently to other officers, “He’s spitting up crap.”127 Mr. Ratliff did not appear to respond, and 

the command for him to turn onto his stomach was repeated several times.128 Officers ultimately 

pulled Mr. Ratliff from the supine position and re-repositioned him prone (face down).129 A screen 

capture from a booking room security video is provided for reference; Mr. Ratliff’s approximate 

position can be estimated from the positioning of his legs. 

Figure 13 

BOOKING ROOM_2.mp4, 19:24:26 (Cropped) 

 

 

 
126 BOOKING ROOM_2.mp4, 19:24:00. 
127 BOOKING ROOM_2.mp4, 19:24:02. 
128 BOOKING ROOM_2.mp4, 19:24:05. 
129 BOOKING ROOM_2.mp4, 19:24:17. 
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At this point, Ofc. Gautier was on Mr. Ratliff’s right side (closest to the desk) at approximately his 

mid-torso, and Ofc. Dunn was on Mr. Ratliff’s left side (closest to the wall) at approximately his 

upper torso.130 According to Mr. Ratliff, the same officer who was holding his arms—believed to 

be Ofc. Dunn based on positioning—was “kneeling on [his] neck like with force,” saying it was a 

10 on a 10-point scale.131 Mr. Ratliff described that the knee was across the side of his neck while 

he was lying face-up and remained on his neck after he was rolled onto his stomach.132  

At this point, a fifth and sixth officer—believed to be Ofcs. Denver Golman133 and Patrick Dean—

arrived.134 Ofcs. Golman and Dean did not physically engage with Mr. Ratliff; one of them asked 

whether the other officers were “good” and was told “Code 4,” presumably indicating that the 

situation was under control.135 Within approximately six seconds of their arrival, one of them 

transmitted, via radio, “Code 4.”136 Ofc. Golman later testified that after “a real quick glance” he 

concluded that Mr. Ratliff was “under control.”137 
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130 BOOKING ROOM_2.mp4, 19:24:26 
131 Ratliff Interview 70:15-21, May 25, 2021. 
132 Ratliff Interview 72:2-73:19, May 25, 2021. 
133 Testimony of Denver Golman, Loudermill Hearing, 63:11-17, May 21, 2018. 
134 BOOKING ROOM_2.mp4, 19:24:26 
135 BOOKING ROOM_2.mp4, 19:24:28 
136 BOOKING ROOM_2.mp4, 19:24:32. 
137 Testimony of Denver Golman, Loudermill Hearing, 64:1-5, May 21, 2018. 
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Within a few seconds, several of the officers who had been physically engaged with Mr. Ratliff 

stood up or moved away, physically disengaging from him. A screen capture from a booking room 

security video is provided for reference: 

Figure 14 

BOOKING ROOM_2.mp4, 19:24:39 

 

 

One of the two officers who remained physically engaged with Mr. Ratliff—it is not clear which 

one—said, apparently to the other, “You want to get cleaned up? I got him. Get all that off of 

you.”138 

Officers remained in this approximately this position—with two officers physically engaged 

keeping Mr. Ratliff prone with his hands elevated behind his back while other officers stood nearby 

mostly talking to each other139—for approximately a minute and a half (0:01:30).140 In this time, 

officers keep Mr. Ratliff in the prone (chest-down) position and told him not to move, and he 

 
138 BOOKING ROOM_2.mp4, 19:25:10. 
139 BOOKING ROOM_2.mp4, 19:24:50. 
140 BOOKING ROOM_2.mp4, 19:24:20-19:25:48. 
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responded by saying, “Alright” several times.141 Mr. Ratliff also said, “Jesus Christ,” made sounds 

consistent with an expression of pain, and repeated that he was not moving multiple times.142 

According to Ofc. Gautier’s later testimony, Mr. Ratliff was still attempting to roll from his stomach 

onto his back.143 The video does not support this description; Mr. Ratliff can be seen prone with 

Ofc. Gautier and Ofc. Dunn on or in the area of his upper torso.144  

Ofc. Dunn’s report states that Mr. Ratliff kicked and spat at officers, but it does not provide any 

specific details as to when that behavior occurred or which officer or officers were affected .145 

h. Ofc. Gautier’s wristlock on Mr. Ratliff’s right wrist 

Approximately a minute and a half after putting Mr. Ratliff in the prone position, and approximately 

a minute after there is clear video of Mr. Ratliff in handcuffs—after several officers have physically 

disengaged with him and while only two officers remain physically engaged with him—

Sgt. Thomas Mushinsky and Sgt. Jennifer Payne arrived on scene.146  

According to Ofc. Gautier’s later testimony, at about the time that Sgt. Mushinsky arrived, Mr. 

Ratliff “began to interlock his fingers with [Ofc. Gautier’s] fingers and bent [Ofc. Gautier’s] fingers 

backwards.”147 The video reflects that Ofc. Gautier removed his hand from Mr. Ratliff’s hand at 

one point148 before grabbing Mr. Ratliff’s right hand and apply what appears to be a hyperflexing 

wristlock149 commonly referred to as a “gooseneck.” 

The video shows that, as Ofc. Gautier grabbed Mr. Ratliff’s hands and began employing the wrist 

lock, he said, “[inaudible] your hand again, I’m going to break your hand off.” 150 According to Mr. 

Ratliff, he did not know why Ofc. Gautier was saying that because he “wasn’t moving” at the 

time.151  

Ofc. Gautier described Mr. Ratliff was “attempting to roll from the prone position onto his back” 

and “still moving rather a good bit.”152 In an internal affairs interview, Sgt. Payne described Mr. 

Ratliff as “still combative” when she arrived, saying “he was still spitting and squirming.”153 The 

 
141 BOOKING ROOM_2.mp4, 19:25:38. 
142 BOOKING ROOM_2.mp4, 19:25:40. 
143 Testimony of Thaddeus Gautier, Loudermill Hearing, 52:4-6, May 21, 2018. 
144 BOOKING ROOM_2.mp4, 19:25:48. 
145 Hammond Police Department, Incident Report 2017027047. 
146 BOOKING ROOM_2.mp4, 19:25:47. 
147 Testimony of Thaddeus Gautier, Loudermill Hearing, 48:14-17, May 21, 2018. 
148 BOOKING ROOM_2.mp4, 19:25:47. 
149 BOOKING ROOM_2.mp4, 19:25:48. 
150 BOOKING ROOM_2.mp4, 19:25:50. 
151 Ratliff Interview 66:13-23, May 25, 2021. 
152 Testimony of Thaddeus Gautier, Loudermill Hearing, 52:1-6, May 21, 2018; 
153 Payne statement.wav. 
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video contradicts both Ofc. Gautier’s and Sgt. Payne’s descriptions; Mr. Ratliff can be seen laying 

prone (face down) with Ofc. Gautier and Ofc. Dunn on or in the area of his upper torso, his arms 

handcuffed and raised behind his back, with neither his hips nor legs moving in any significant 

way.154 

i. Sgt. Mushinsky’s kick to Mr. Ratliff’s groin or thigh 

A screen capture from a booking room security video at approximately the time Sgt. Mushinsky 

entered the camera range is provided for reference: 

Figure 15 

BOOKING ROOM_2.mp4, 19:25:48 

 

 

According to Ofc. Golman’s testimony in a later Loudermill hearing, he entered the booking room 

shortly before Sgt. Mushinsky.155 Ofc. Golman stated, “As soon as I waked in -- like I said before, 

 
154 BOOKING ROOM_2.mp4, 19:25:48. 
155 Hammond Police Department, Incident Report 2017027047; Testimony of Thaddeus Gautier, Loudermill Hearing, 

61:3-6, May 21, 2018; 
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as soon as I walked in, it appeared -- I -- I took a real quick glance and it appeared that they -- he 

was under control and then he started hollering.”156 

Ofc. Tabor testified in a sworn interview that Mr. Ratliff was “kind of just under control.”157 

As Sgt. Mushinsky approached from behind Mr. Ratliff and used his right foot to kick Mr. Ratliff.158 

A truncated video of relevant events is provided for reference; the video may be downloaded from 

the provided link. 

Exhibit 5 

BOOKING ROOM_2.mp4, 19:25:47-19:25:54 

https://tinyurl.com/HammondInvExhibit5  

 

The video does not clearly capture the precise location of where the kick landed, and there is a 

factual dispute on that point.  

There is some evidence that it struck Mr. Ratliff in the groin; Mr. Ratliff later testified that he was 

kicked once “[b]etween [his] legs,”159 and indicated in a written letter, “I was kicked in the 

groin.”160 In a later sworn interview, Mr. Ratliff stated that Sgt. Mushinsky’s kick struck him in the 

penis and testicles without making contact with his thigh.161 Mr. Ratliff described the kick at a “6” 

a 10-point scale.162 Although Mr. Ratliff’s medical treatment immediately after the incident do not 

mention a groin injury or complaint of groin injury, he later testified that the kick caused a “knot in 

[his] groin . . . that [he] had to get fixed” by a doctor.163 Notably, as of the date of this report, he has 

not submitted any supporting medical documentation. 

Additionally, a later investigation determined that Sgt. Mushinsky had kicked Mr. Ratliff in the 

genitals164; in his sworn interview, Chief Stewart indicated that they “went off the video” to 

determine where Sgt. Mushinsky’s kick struck Mr. Ratliff.165 

 
156 Hammond Police Department, Incident Report 2017027047; Testimony of Thaddeus Gautier, Loudermill Hearing, 

63:23-64:2, May 21, 2018; 
157 Tabor Interview 109:20-23, June 10, 2021. 
158 BOOKING ROOM_2.mp4, 19:25:50. 
159 Ratliff Interview 62:9-17, Jan. 20, 2020. 
160 Letter from Kentdrick Ratliff (via fax), May 3, 2021. 
161 Ratliff Interview 64:12-25, May 25, 2021. 
162 Ratliff Interview 65:1-8, May 25, 2021. 
163 Ratliff Interview 78:25-79:1, May 25, 2021. 
164 Hammond Police Department, Internal Affairs File, IA 17-07, p.6 (Interoffice Memorandum, Feb. 6, 2018). 
165 Stewart Interview 95:22-24, May 24, 2021. 

https://tinyurl.com/HammondInvExhibit5
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There is some evidence that Sgt. Mushinsky’s kick struck Mr. Ratliff in the thigh. Sgt. Mushinsky 

later indicated that he had used an “angle kick” to strike a femoral nerve motor point in Mr Ratliff’s 

thigh.166 

As a descriptive matter, Sgt. Mushinsky did not use an “angle kick” as that term is generally defined. 

An “angle kick” refers to a kick that involves the kicking officer angling their hips so that officer 

impacts the side of the subject’s leg, either the outside (aiming for a target referred to as the 

“common peroneal nerve”) or the inside (aiming for a target referred to as the “femoral nerve”); 

both target areas are above the subject’s knee, less than half-way up from the knee to the subject’s 

hip joint, as reflected in the documentation later provided by Sgt. Mushinsky.167 A cropped version 

of that documentation is provided for reference: 

Figure 16 

Loudermill Hearing, Exhibit M-1, May 21, 2018 

 

 

During the later Internal Affairs investigation into Sgt. Mushinsky’s kick, Sgt. Brian McCormick 

interviewed two “PPCT instructors” who described an “angle kick” as using the “shin area” to strike 

the target.168 According to Sgt. McCormick’s report, “Both instructors said this kick cannot be 

utilized on a suspect already on the ground as it is impossible to strike using the shin in that situation, 

 
166 Hammond Police Department, Internal Affairs File, IA 17-07, p.10 (IA-17-07, Jan. 24, 2018). 
167 See, e.g., Exhibit M-1, Loudermill Hearing, May 21, 2018. 
168 Hammond Police Department, Internal Affairs File, IA 17-07, p.12 (IA-17-07, Jan. 24, 2018). 
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Therefore, it is logical to conclude that Mushinsky did not use an angle kick as claimed, or did so 

improperly.”169 

The video reflects that Sgt. Mushinsky kicked forward with his toe without angling his hips, and 

therefore did not use an “angle kick” as that term is commonly understood. However, the conclusion 

that Sgt. Mushinsky did not use an angle kick does not establish definitively the point of impact. 

The available testimony of the other officers is unhelpful in determining the location of Sgt. 

Mushinsky’s kick. Ofc. Golman, who was present at the time, later testified that he saw the kick 

strike Mr. Ratliff’s “inner thigh,” although he also testified that he did not “see exactly where [the 

kick] landed.”170 Ofc. Tabor initially testified in a sworn interview that he saw the kick connect 

with Mr. Ratliff’s “inner thigh,” and later indicated that he did not “see the actual point of impact” 

but believed the kick was to the “inner thigh” or in the area “probably from groin to about mid-

thigh.”171 He testified that a kick that struck Mr. Ratliff’s groin would have been consistent with 

what he saw.172  

In short, the only evidence as to where Sgt. Mushinsky’s kick struck Mr. Ratliff is the information 

provided by Mr. Ratliff and Sgt. Mushinsky. 

Sgt. Mushinsky’s kick came at approximately the same time as the end of Ofc. Gautier’s statement 

about breaking Mr. Ratliff’s hand off.  

Sgt. Mushinsky later testified in a Loudermill hearing that his assessment of the scene was that Ofc. 

Gautier, the officer holding Mr. Ratliff’s wrist, was “wrench[ing] down . . . to apply as much 

pressure as he could” and “screaming” about Mr. Ratliff grabbing his fingers, and that Ofc. Dunn, 

the other officer kneeling next to and physically engaged with Mr. Ratliff, was “looking at [Sgt. 

Mushinsky] like [‘]we need help.[‘]”173 According to his own later testimony, that is why Sgt. 

Mushinsky delivered a kick to Mr. Ratliff’s “thigh area.”174 

At the time, there were at least six officers standing around the immediate area who were not 

physically engaged with Mr. Ratliff; one of whom (Sgt. Edwin Bergeron) was holding and looking 

at a cell phone as Sgt. Mushinsky arrived.175 

 

 

 
169 Hammond Police Department, Internal Affairs File, IA 17-07, p.12 (IA-17-07, Jan. 24, 2018). 
170 Testimony of Denver Golman, Loudermill Hearing, 65:11-67:20, May 21, 2018. 
171 Tabor Interview 108:6-109:9, June 10, 2021. 
172 Tabor Interview 122:3-12, June 10, 2021. 
173 Testimony of Thomas Mushinsky, Loudermill Hearing, 73:3-17, May 21, 2018. 
174 Testimony of Thomas Mushinsky, Loudermill Hearing, 74:6-7, May 21, 2018. 
175 BOOKING ROOM_2.mp4, 19:25:51. 
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j. Ofc. Dunn’s five stomps or kicks to Mr. Ratliff’s face 

Shortly thereafter, Mr. Ratliff raised his voice and said, “I’m done,” and “I’m sick” several times.176 

One of the officers physically engaged with Mr. Ratliff said, “Let me go,” suggesting that Mr. 

Ratliff may have been using one of the hands being help up behind his back to grab at the officer.177 

While repeating, “I’m sick,” Mr. Ratliff appears to have squirmed onto his or partially onto his side; 

at this point, the two officers and Sgt. Mushinsky were physically engaged with him while seven 

officers stood around in the immediate area.178  

At one point, Mr. Ratliff appears to have straightened one of his legs, pushing Sgt. Mushinsky 

backwards.179 Sgt. Mushinsky can be seen on the security video immediately after standing and 

turning to make a comment to an officer behind him and apparently smiling; the other officer 

appears to have smiled in response.180 Sgt. Mushinsky later stated that he had “jokingly said [Mr. 

Ratliff] was strong.”181 Meanwhile, Ofc. Patrick Dean, who had been standing nearby, stepped in 

and controlled Mr. Ratliff’s legs, keeping them bent as Mr. Ratliff laid on his left side.182 

As Mr. Ratliff squirmed and said, in a high pitch voice, that he was sick, Ofc. Dunn, who was still 

near Mr. Ratliff’s head, stomped or kicked in the area of Mr. Ratliff’s face, head, or upper body.183 

Although the video is partially obscured, Ofc. Dunn appears to first use the heel of one foot to kick 

back approximately four times before kicking forward with the other foot at least once.184 A 

truncated video of relevant events is provided for reference; the video may be downloaded from the 

provided link. 

Exhibit 6 

BOOKING ROOM_2.mp4, 19:26:15-19:26:23 

https://tinyurl.com/HammondInvExhibit6  

 

Ofc. Tabor testified seeing “Officer Dunn . . . start kicking Ratliff or something with his heel in the 

head,” although he described that use of force as occurring earlier in the encounter than is reflected 

on video.185 As Ofc. Tabor described, “Officer Dunn was kind of standing over Ratliff . . . I don’t 

 
176 BOOKING ROOM_2.mp4, 19:25:56. 
177 BOOKING ROOM_2.mp4, 19:25:57. 
178 BOOKING ROOM_2.mp4, 19:26:01. 
179 BOOKING ROOM_2.mp4, 19:26:11. 
180 BOOKING ROOM_2.mp4, 19:26:12. 
181 Mushinsky statement.wav. 
182 BOOKING ROOM_2.mp4, 19:26:16. 
183 BOOKING ROOM_2.mp4, 19:26:17. 
184 BOOKING ROOM_2.mp4, 19:26:17. 
185 Tabor Interview 92:7-24, June 10, 2021. 

https://tinyurl.com/HammondInvExhibit6
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know if he was actually hitting him in the head[] or in the shoulder. It was [up around] head area. . 

. . He was kind of kicking his heel back.”186 

In his first sworn interview, Mr. Ratliff described “[p]eople started stomping” on him, saying that 

the officer who did so used the “flat of his foot” to stomp Mr. Ratliff’s face.187 In his second sworn 

interview, Mr. Ratliff stated that the officer was “stomping the side of [his] face.”188 He clarified 

that his face was turned to the side and Ofc. Dunn’s boot was coming down on “[t]he whole [right] 

side of [his] face.”189 Mr. Ratliff testified, “He was trying to knock me out with them kicks, stomps, 

whatever you want,” and he rated the forcefulness of Ofc. Dunn’s kicks as a 10 on a 10-point 

scale.190 

Mr. Ratliff described that he was going in and out of consciousness, which “could have been from 

the stomps, but [he couldn’t] pinpoint what [the cause] was.”191 

Notably, Ofc. Dunn’s report does not include any description of the kicking or stomping action 

observable on the video.192 

Although Mr. Ratliff is not visible on the video, one of the officers can be heard saying “loose,” 

and another officer asking, “He loose again?”193 One of the officers tells Mr. Ratliff that he will be 

tased again,194 and another calls, “Light him back up.”195 Within two seconds, a loud, fast-tempo 

clicking sound, consistent with a TASER discharge with an incomplete circuit, can be heard.196 One 

of the officers says, presumably about the TASER, that it is “disconnected.”197 Shortly after, one of 

the officers says, “He’s good.”198 While in this position, Sgt. Mushinsky looks at Ofc. Dunn, which 

was standing in the corner, and asks “Is that your blood?” Ofc. Dunn replied, “It’s his,” presumably 

referring to Mr. Ratliff.199 

 
186 Tabor Interview 93:16-94:23, June 10, 2021. 
187 Ratliff Interview 61:15-62:10, Jan .20, 2020. 
188 Ratliff Interview 67:14-25, May 25, 2021. 
189 Ratliff Interview 68:1-23, May 25, 2021. 
190 Ratliff Interview 69:1-6, May 25, 2021. 
191 Ratliff Interview 70:5-10, May 25, 2021. 
192 Hammond Police Department, Incident Report 2017027047. 
193 BOOKING ROOM_2.mp4, 19:26:22. 
194 BOOKING ROOM_2.mp4, 19:26:30. 
195 BOOKING ROOM_2.mp4, 19:26:32. 
196 BOOKING ROOM_2.mp4, 19:26:33. 
197 BOOKING ROOM_2.mp4, 19:26:35. 
198 BOOKING ROOM_2.mp4, 19:26:39. 
199 BOOKING ROOM_2.mp4, 19:26:50. 
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At that point, Mr. Ratliff was positioned supine (face up)200 with Ofc. Gautier kneeling and 

physically engaged with his right shoulder or upper chest, Ofc. Dunn standing with one foot on his 

left shoulder, and Ofc. Dean on or near his legs.201 

While in this position, Mr. Ratliff stated that he needed to go to the hospital.202 Officers told Mr. 

Ratliff not to spit, with one saying, “You spit and we’re going to have a big ass problem.”203 The 

officers then discussed getting shackles for Mr. Ratliff and transporting him upstairs.204 

While officers were holding Mr. Ratliff, Sgt. Payne used a cell phone to take pictures, moving 

around the scene as she did so.205 

After about two minutes, officers carried Mr. Ratliff out of the room.206  

According to Ofc. Tabor, Mr. Ratliff was moved out of the booking room “into the hallway in front 

of the elevator for the jail,” where he was kept “[f]acedown, [h]andcuffed behind his back with his 

face kind of to the side . . . laying on his stomach handcuffed behind his back.”207 Ofc. Tabor said 

that Mr. Ratliff was in the hallway for “maybe . . . two or three minutes” before he (Ofc. Tabor) 

entered the hallway and that he remained in the hallway for “[n]o more than five minutes.”208 Ofc. 

Tabor testified that Mr. Ratliff was put into leg shackles, but he did not remember whether Mr. 

Ratliff’s legs were bent behind him or not.209 Ofc. Tabor testified that he did not recall seeing 

officers putting any body weight on Mr. Ratliff as he was in the hallway.210 

Mr. Ratliff was later taken to the hospital. According to Mr. Ratliff, he was “in and out” of 

consciousness “for a brief minute” and did not remember being taken to the hospital.211 
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200 BOOKING ROOM_2.mp4, 19:27:05. 
201 BOOKING ROOM_2.mp4, 19:27:20. 
202 BOOKING ROOM_2.mp4, 19:27:21. 
203 BOOKING ROOM_2.mp4, 19:27:29. 
204 BOOKING ROOM_2.mp4, 19:27:40. 
205 BOOKING ROOM_2.mp4, 19:27:47. 
206 BOOKING ROOM_2.mp4, 19:29:45. 
207 Tabor Interview 115:12-116:4, June 10, 2021. 
208 Tabor Interview 117:13-118:8, June 10, 2021. 
209 Tabor Interview 120:2-9, June 10, 2021. 
210 Tabor Interview 120:10-14, June 10, 2021. 
211 Ratliff Interview 63:15-64:1, 69:2-71:10, Jan. 20, 2020. 
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3. Timeline of Booking Room Altercation 

Event 

(Uses of Force in Bold) 

Security Video 

Timestamp 
From T(0) 

Mr. Ratliff is seated in front of a booking room desk where 

Sgt. Edwin Bergeron and Ofc. Dunn are sitting. 
19:21:00 

T(0) 

0:00:00 

Mr. Ratliff stands up and reaches, with his handcuffed right 

hand, toward the medicine bottles sitting on the desk. 
19:21:55 0:00:55 

Sgt. Edwin Bergeron strikes Mr. Ratliff six times with 

“hard empty hand strikes.” Ofc. Dunn strikes Mr. Ratliff 

three times.  

19:21:57 0:00:57 

Mr. Ratliff falls through the desk onto the floor. 19:22:12 0:01:12 

Ofc. Dunn kicks at Mr. Ratliff. 19:22:19 0:01:19 

Ofc. Dunn holds Mr. Ratliff, who is on his knees, from the 

front and above. 
19:22:36 0:01:36 

Ofc. Dunn holds Mr. Ratliff in what Mr. Ratliff later 

described as a “chokehold” position. 
19:22:54 0:01:54 

Sgt. Edwin Bergeron uses a knee strike against Mr. 

Ratliff. 
19:22:57 0:01:57 

Ofc. Dunn appears to pull Mr. Ratliff forward. 19:23:06 0:02:06 

Sgt. Edwin Bergeron uses the wall-mounted phone. 19:23:19 0:02:19 

Ofc. Gautier and Ofc. Tabor arrive and physically engage Mr. 

Ratliff. 
19:23:12 0:02:12 

There is a loud popping sound, consistent with a TASER 

discharge. Mr. Ratliff makes a pained sound. 
19:23:18 0:02:18 

An officer transmits “108 at the jail in the booking room” via 

radio. 
19:23:38 0:02:38 

Officers reposition Mr. Ratliff from supine to prone. An 

officer—believed to be Ofc. Dunn—kneels across Mr. 

Ratliff’s neck. 

19:24:17 0:03:17 

Ofc. Golman and Ofc. Dean arrive and are told “Code 4”; 

neither physically engages with Mr. Ratliff. 
19:24:26 0:03:26 
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An officer transmits “Code 4” via radio. 19:24:32 0:03:32 

Several officers who were physically engaged with Mr. 

Ratliff move away from him. Mr. Ratliff is kept prone. 
19:24:39 0:03:39 

Sgt. Mushinsky and Sgt. Payne arrive; Ofc. Gautier removes 

his hand from Mr. Ratliff. 
19:25:47 0:04:47 

Ofc. Gautier applies a gooseneck wristlock on 

Mr. Ratliff’s right wrist. 
19:25:48 0:04:48 

Ofc. Gautier threatens to break Mr. Ratliff’s hand.  

Sgt. Mushinsky kicks Mr. Ratliff in the thigh or groin. 
19:25:50 0:04:50 

Mr. Ratliff says, “I’m done” and “I’m sick.” 19:25:56 0:04:56 

Mr. Ratliff pushes Sgt. Mushinsky back with his leg. 19:26:11 0:05:11 

Ofc. Dean held Mr. Ratliff’s legs. 19:26:16 0:05:16 

Ofc. Dunn stomps or kicks Mr. Ratliff in the face five 

times. 
19:26:17 0:05:17 

There is a loud, fast-tempo clicking, consistent with a TASER 

discharge with an incomplete circuit. 
19:26:33 0:05:33 

An officer says, “He’s good.” 19:26:39 0:05:39 

Mr. Ratliff states that he needs to go to the hospital. 19:27:21 0:06:21 

Officers warn Mr. Ratliff not to spit. 19:27:29 0:06:29 

Two officers carry Mr. Ratliff out of the booking room. 19:29:45 0:08:45 
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4. Immediate Aftermath and Medical Treatment 

There is no documentation of officers providing medical assistance to Mr. Ratliff. Ofc. Tabor 

testified that he did not see any officers rendering medical assistance to Mr. Ratliff.212 

According to hospital intake records, Mr. Ratliff was brought in “with complaint of ingestion of 

substances” and showed “decreased responsiveness.”213 Despite the decreased responsiveness and 

ingestion of substances complaint, my understanding of the medical records is that the testing was 

only ordered for alcohol, Tylenol, and Salicylates; a document included in the provided materials 

record states that “the tests ordered” suggest that health care providers were concerned about 

“trauma and not ingestion.” Additional scrutiny from a qualified medical expert may be warranted 

on this point. 

The medical records indicate that Mr. Ratliff was examined for “Altered mental status with head 

injury,” “Altered mental status blunt trauma,” “Altered mental status,”214 and “Blunt trauma with 

altered mental status.”215 The records indicate that Mr. Ratliff was “unable to provide a concise 

history due to decreased responsiveness”216 and that he appeared to be “avoiding physical exam.”217 

Medical records indicate “no evidence of traumatic injury by CT of head, cervical spine, chest 

abdomen pelvis [sic].”218 However, Mr. Ratliff was observed to have a “[f]acial laceration”219 with 

“[m]issing teeth and blood noted to face,” and to have a wound, presumably from the TASER, in 

his “L back.” 220 The medical records do not indicate whether the missing teeth were recent injuries, 

but a later letter from Mr. Ratliff indicated that “[t]he force of the blow directly on [Mr. Ratliff’s] 

mouth broke [his] front tooth and drove the broken tooth through [his] upper lip.”221 According to 

Mr. Ratliff’s sworn testimony, the booking room incident left him with lacerations over his right 

eye that required stitches, four teeth that were either knocked out or cracked/broken and required 

later extraction, caused a “knot in [his] groin . . . that [he] had to get fixed,” and caused lasting pain 

to his ribs, his left calf, and his shoulder and neck.222 

 
212 Tabor Interview 122:13-18, June 10, 2021. 
213 Medical records for Kentdrick Ratliff, p.48. 
214 Medical records for Kentdrick Ratliff, p.53. 
215 Medical records for Kentdrick Ratliff, p.54. 
216 Medical records for Kentdrick Ratliff, p.49. 
217 Medical records for Kentdrick Ratliff, p.55. 
218 Medical records for Kentdrick Ratliff, p.56. 
219 Medical records for Kentdrick Ratliff, p.56. 
220 Medical records for Kentdrick Ratliff, p.57. 
221Letter from Kentdrick Ratliff (via fax), May 3, 2021. 
222 Ratliff Interview 77:1-82:5, May 25, 2021. 
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Notably, in his sworn interview, Ofc. Tabor describing “somebody . . . at one point asking if it was 

teeth or pills on the ground [and] somebody said it’s probably teeth.”223 Ofc. Tabor testified, “I did 

see his teeth on the ground.”224  

Ultimately, Mr. Ratliff was diagnosed with a “[f]acial laceration,” “[d]rug intoxication without 

complication,” and “[d]ehydration”225 and deemed “medically stable for release to prison in custody 

of police.”226 
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223 Tabor Interview 102:9-14, June 10, 2021. 
224 Tabor Interview 123:17-23, June 10, 2021. 
225 Medical records for Kentdrick Ratliff, p.56. 
226 Medical records for Kentdrick Ratliff, p.56. 
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5. Subsequent Events 

Ofc. Dunn prepared and submitted an incident report partially documenting the incident.227  

No other officer completed a written report. Ofc. Tabor, who discharged the TASER, later testified, 

“I was told by Sergeant Bergeron and Lieutenant Carl Scivicque [Sgt. Edwin Bergeron’s direct 

supervisor at the time] and all of them that they were going to handle all the reports That I didn't 

have to worry about typing anything, didn't have to worry about doing the Taser form, that they 

would handle all of it.”228 Ofc. Tabor stated, “Normally . . . [supervisors] would tell us document 

it, document it. But that day, [Sgt. Edwin Bergeron and Lt. Scivicque] literally pulled rank and said, 

we’re going to handle it, y’all don’t worry about it.”229 As Ofc. Tabor testified: 

It was later on that night. [Sgt. Edwin Bergeron and Lt. Scivicque] actually came up 

into the jail and they had access to . . . rewind the camera and go back and watch the 

whole incident. And once -- I was up there with them. Once we watched the whole 

incident again, that’s when I asked them, I was like: So hey, do I need to do reports 

on this? Like what’s -- what do I need to do? And they were like: Oh, don’t worry 

about it. We’ll handle it. And that was it on it.230 

Ofc. Tabor testified that Sgt. Edwin Bergeron and Lt. Scivicque laughed at the portion of the video 

when officers were commenting about Mr. Ratliff’s teeth being on the ground.231 

HPD Chief James W. Stewart stated in a sworn interview that he was notified that someone had 

emailed Mayor Pete Panepinto’s office to complain about officers’ use of force the morning after 

the booking room incident.232 This appears to be incorrect; the record reflects that a complaint was 

emailed on December 14, 2017, via the contact form on the City of Hammond website.233 

Chief Stewart responded via email within an hour of receiving the complaint, acknowledging that 

officers used force after Mr. Ratliff “resisted arrest by jumping up on a table to grab the drug 

evidence” and that he “did sustain injuries during the fight and subsequent restraint by the 

officers.”234 Chief Stewart stated in the email that he had “reviewed the video and the officers did 

 
227 Hammond Police Department, Incident No. 2017027047. 
228 Tabor Interview 114:6-14, June 10, 2021. 
229 Tabor Interview 114:19-115:4, June 10, 2021. 
230 Tabor Interview 124:5-16, June 10, 2021. 
231 Tabor Interview 125:6-16, June 10, 2021. 
232 Stewart Interview 61:21-62:4, May 24, 2021. 
233 Hammond Police Department, Internal Affairs File, IA 17-07, p.30 (Email Correspondence from Carolyn A. Ayers 

to Pete Panepinto, Dec. 14, 2017, 7:05am) 
234 Hammond Police Department, Internal Affairs File, IA 17-07, p.31 (Email Correspondence from James Stewart to 

Pete Panepinto et al., Dec. 14, 2017, 7:48am). 
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not initiate the fight [n]or did they use unnecessary force.”235 However, he wrote that he was “still 

reviewing the incident.”236 

Chief Stewart ultimately authorized an internal investigation into Sgt. Mushinsky’s conduct, but 

there was no internal investigation into the actions of any of the other officers. The follow 

subsections discuss each point. 

a. Investigation into Sgt. Mushinsky’s use of force 

On December 15, 2017, Chief Stewart emailed HPD Sgt. Brian McCormick, the sole employee in 

HPD’s Internal Affairs unit, and asked him to “look at the video of subject who resisted arrest in 

the booking room” because “Sgt. Mushinsky [sic] arrives and seems to apply a groin kick to the 

subject who was already restrained.”237 

On December 18, 2017, Sgt. McCormick initiated his investigation,238 and Sgt. Mushinsky was 

notified by Mayor Panepinto’s office that that he was being investigated.239  

On January 23, 2018, Sgt. McCormick interviewed Sgt. Payne and Sgt. Mushinsky. Sgt. 

McCormick also consulted with several use-of-force instructors about the propriety of Sgt. 

Mushinsky’s kick. He did not, however, interview Mr. Ratliff240 or any of the other involved or 

witnessing officers.241 

Sgt. McCormick completed the investigation on January 25, 2018.242 Sgt. McCormick concluded 

that Sgt. Mushinsky used excessive force and that he failed to fill out a required use of force report, 

both violations of HPD policy.243 He reported that information to Chief Stewart, who stated in an 

interoffice memorandum to Sgt. Mushinsky, 

you unduly kick an arrested subject in the genitalia. the suspect was no longer 

resisting arrest and the situation was considered under control based upon the radio 

traffic and the video replay. This use of force was neither reasonable nor necessary 

but rather egregious, given the suspect was already under control, and in a position 

 
235 Hammond Police Department, Internal Affairs File, IA 17-07, p.31 (Email Correspondence from James Stewart to 

Pete Panepinto et al., Dec. 14, 2017, 7:48am). 
236 Hammond Police Department, Internal Affairs File, IA 17-07, p.31 (Email Correspondence from James Stewart to 

Pete Panepinto et al., Dec. 14, 2017, 7:48am). 
237 Hammond Police Department, Internal Affairs File, IA 17-07, p.32 (Email Correspondence from James Stewart to 

Brian McCormick, Dec. 15, 2017, 8:19am). 
238 Hammond Police Department, Internal Affairs File, IA 17-07, p.8 (Administrative Investigation Timeline). 
239 Hammond Police Department, Internal Affairs File, IA 17-07, p.21 (Interoffice Memorandum from Mayor’s Office 

to Sgt. T. Mushinsky, Dec. 18, 2017). 
240 Ratliff Interview 80:24-81:6, Jan. 20, 2020. 
241 Hammond Police Department, Internal Affairs File, IA 17-07, p.10-12. 
242 Hammond Police Department, Internal Affairs File, IA 17-07, p. 8 (Administrative Investigation Timeline). 
243 Hammond Police Department, Internal Affairs File, IA 17-07, p.2. 
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where any further resistance could have been mitigated without physical force. Your 

actions seem to exacerbate the situation and caused the subject to begin his 

resistance anew. 

The video also showed you merely walk into the room and immediately moved 

toward the subject and kick the subject without first assessing the situation, and any 

need for further physical intervention. Clearly the officers & the subject under 

control. Your actions are not consistent. with the standards, or the professionalism 

of a veteran supervisor who is expected to set an example for subordinates, show 

restraint, defuse and abate these situations and prepare the requisite police reports. 

Sgt. Mushinsky was suspended without pay for sixty days and ordered to attend anger management 

counseling. Sgt. Mushinsky appealed his discipline to the City of Hammond Fire and Police Civil 

Service Board (“the Civil Service Board”). On December 13, 2018, the Civil Service Board 

concluded that three Internal Affairs interviews—interviews with defensive tactics instructors who 

were not witnesses to or personally involved in this incident—were not recorded as required by the 

state Police Officers Bill of Rights; for that reason, the Board vacated Sgt. Mushinsky’s discipline 

on procedural grounds.244  

b. Lack of investigation into other officers’ uses of force 

Chief Stewart never initiated any internal investigation into the uses of force other than Sgt. 

Mushinsky’s kick. In his sworn interview, Chief Stewart described the Sgt. Edwin Bergeron’s and 

Ofc. Dunn’s punching as “the more egregious part of the incident,”245 stating that they had used 

“excessive force” by punching Mr. Ratliff.246 However, he did not initiate an internal investigation 

because of Sgt. Edwin Bergeron’s close relationship with Mayor Panepinto; Chief Stewart stated 

explicitly that he would have investigated and disciplined Sgt. Edwin Bergeron had it not been for 

that relationship.247 

Instead of initiating an internal investigation, however, Chief Stewart stated that he referred Sgt. 

Edwin Bergeron’s and Ofc. Dunn’s uses of force to the FBI to “see what they think.”248 Chief 

Stewart explained that he sent the information to the FBI as follows:  

I knew that if I wanted to impart any kind discipline on Edwin Bergeron, I didn't 

have confidence enough in the mayor to know that it would be adjudicated correctly 

and that the mayor would lean toward favoring any discipline that came out for 

Edwin. I felt like if the bureau looks at it and they find a civil rights violation or 

 
244 Hammond Municipal Fire and Police Civil Service Board, In re: Thomas Mushinsky, Case No. 2018-008, Findings 

and Order. 
245 Stewart Interview 75:13-20, May 24, 2021. 
246 Stewart Interview 82:20-24, May 24, 2021. 
247 Stewart Interview 66:17-25, May 24, 2021. 
248 Stewart Interview 64:18-24, May 24, 2021. 
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something or make a recommendation back to me, then I will do what they say. At 

least then I've got a little more support. . . .  

[W]hile I knew I would discipline [Sgt. Edwin Bergeron], I didn’t think the mayor 

would accept my disciplinary recommendation.249 

According to Chief Stewart, he facilitated the FBI’s review by “provid[ing] all recordings” of the 

booking room incident to the FBI.250 The materials were sent the information to the FBI on April 

11, 2018.251 

Despite Chief Stewart’s initial suggestion that he independently made the decision to refer the 

incident to the FBI, the evidence suggests that the video recordings of the booking room incident 

were being provided at the request of the FBI.252 A supplemental HPD report indicated that Chief 

Stewart “met with [an] FBI [S]pecial Agent . . . who requested a copy of the police report and all 

video associated with the incident.”253 The letter accompanying the materials that Chief Stewart 

sent to the FBI states, in relevant part, “Enclosed, please find the video recordings (3) you requested 

regarding the matter involving Mr. KENTDIRCK RATLIFF and our officers. An electronic version 

of the police reports are also attached.”254  

Additionally, Sgt. Jammie Hauck, HPD’s Internal Affairs employee at the time, testified in her 

sworn statement that her understanding “from talking to [the FBI] agent [was that the agent] said 

that [the FBI got involved] from the information that he received from Kendrick [sic].”255 This 

suggests that the FBI acted entirely without Chief Stewart’s prompting, despite Chief Stewart’s 

suggestion to the contrary. 

When asked about this discrepancy Chief Stewart stated, 

I guess the bureau called me and said that they -- keep in mind, I've got a very close 

relationship with these guys in New Orleans so a lot of this stuff is over the phone. 

They'd call me, hey, Jimmy, someone is making a complaint. Okay, no problem. 

That's how closely I worked with those guys. But, I mean, I've known them for 

twenty years. 

So I think what happened was someone called me from the bureau, said someone 

has made a complaint, we need the police report and the videos, can you send them 

to us. I said no problem. So this Agent Smith came and picked everything up.256 

 
249 Stewart Interview 65:23-66:16, May 24, 2021. 
250 Email correspondence from James W. Stewart to Seth W. Stoughton, May 24, 2017, 7:12pm. 
251 Correspondence from James W. Stewart to FBI, Apr. 11, 2018. 
252 Correspondence from James W. Stewart to FBI, Apr. 11, 2018. 
253 Hammond Police Department, Incident No. 2017027047. 
254 Correspondence from James W. Stewart to FBI, Apr. 11, 2018 (emphasis added). 
255 Hauck Interview 37:11-15, May 24, 2021. 
256 Stewart Interview 68:25-69:14, May 24, 2021. 
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When asked to clarify whether he initiated the FBI review or whether the FBI initiated the provision 

of materials for review, Chief Stewart said,  

The incident happens, there is already a complaint, I'm looking at it, I'm already 

thinking about calling the bureau to begin with because I didn't like it. Then 

coincidentally they called me, hey, look, we have a complaint now from Ratliff's 

family, we need to see that video. One way or the other it was going to the bureau. 

Whether they asked for it or not I was going to send it to them.257 

He suggested that he did not provide the materials to the FBI until April because he “didn’t want to 

get into this whole having two independent investigations being run on the incident at the same 

time.”258 However, he did not explain why he waited until April 2018 to send the materials to the 

FBI given the fact that the internal investigation into Sgt. Mushinsky was completed in January 

2017 and the pre-disciplinary hearing was completed in February 2018.259 He also did not explain 

why, if he was concerned about two processes running simultaneously, he referred the material to 

the FBI in April even though the Loudermill hearing did not take place until May 2018,260 and the 

Civil Service Board process was not complete until December 2018.261 

Chief Stewart did not refer the investigation to any agency other than the FBI, including the state 

police, the sheriff’s office, or the district attorney’s office. He stated that he “thought the [FBI] was 

the place to send it.”262 

Chief Stewart stated that he was informed that the FBI “declined to send it up to DOJ” because, in 

the FBI’s opinion, “there was no excessive force.”263 He later clarified that the FBI did not tell him 

that there was no excessive force, but rather that they “don’t see any civil rights violation here.”264 

He explained this point during his sworn interview: 

Q. . . . I just want to clarify. The message from the FBI was not that there was 

not excessive force, it just was not a civil rights violation. Is that fair? 

A. Yes. I took it as they didn’t see anything that would rise to a civil rights 

investigation, to a criminal civil rights problem, nothing like that.265  

Chief Stewart stated that he was not provided with any formal documentation of the FBI’s 

determinations; he learned of the FBI’s assessment in “[a] conversation with the agency.”266 

 
257 Stewart Interview 70:1-11, May 24, 2021. 
258 Stewart Interview 75:23-25, May 24, 2021. 
259 Hammond Police Department, Internal Affairs File, IA 17-07, p. 8 (Administrative Investigation Timeline). 
260 In Re: City of Hammond Loudermill Hearing, May 21, 2018. 
261 Fire and Police Civil Service Board, City of Hammond, Case No. 2018-008, Dec. 13, 2018. 
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Although he did not remember exactly when the FBI provided him with that information, he stated 

that it was within “a couple of weeks, maybe” of his sending the materials to them in April 2018.267  

According to Sgt. Jammie Hauck, who was in Internal Affairs at the time, Chief Stewart “asked 

[her] to contact the agent to get an update on what was going on” with the FBI’s review.268 However, 

she testified, “the question that [Chief Stewart] told [her] to ask was to find out where the case was 

going to the FBI involving Sergeant Mushinsky. Was nobody else, just Sergeant Mushinsky.”269 

According to Sgt. Hauck: 

So I contacted them and I asked if the case was closed. Agent Smith said that we 

never close out a case. I said, Will you send me something? Because the City wants 

to know about pursuing disciplinary actions against him. And only, like I said, 

Sergeant Mushinsky. And they said they can't come out and tell me the case is closed 

or nothing is against him or anything like that. 

So I asked him, Can you give me something to give to my chief to let him know 

what's going on? And they sent me this reply here. So I forwarded that to James 

Stewart to let him know what was going on so they could go ahead and proceed. 

I think that's when they proceeded with the disciplinary actions against Sergeant 

Mushinsky. And then of course it went on. I didn't go to civil service to testify or 

anything like that.270 

Sgt. Hauck specifically stated that the FBI agent with whom she spoke “did not tell [the other 

officers] were cleared” of any wrongdoing, stating that they only ever discussed Sgt. Mushinsky.271 

Sgt. Hauck also stated that Chief Stewart never talked to her about anyone else’s actions in the 

booking room incident other than Sgt. Mushinsky.272 

Sgt. Hauck contacted an agent in May 2018273 and received an email from FBI Special Agent J.R. 

Smith on May 2, 2018, that read, in its entirety, “Thank you for your assistance and cooperation 

with our recent review. Please proceed as Hammond Police Department deems appropriate and 

necessary.”274 Notably, Sgt. Hauck stated that after she spoke to the FBI agent, Sgt. Edwin 

“Bergeron wanted to knock on my door, because apparently he was listening, and he wanted to 
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know what was going on.”275 Sgt. Hauck indicated that she told him that “the City could pursue 

their . . . discipline.”276 

Chief Stewart stated that he did not consider opening an internal investigation after the FBI 

informed him that it would not be pursuing the case. He stated: 

[I]f they came back with no excessive force and I open up an excessive force 

violation, now I'm going to have to justify why do I find it excessive force when 

they didn't. So that would be something more for the civil service board to review 

and it would give them the ability to say that the -- I don't know if you want to call 

it double jeopardy but you or the police chief is saying you found excessive force 

when the bureau did not. It would be competing investigations. And now who is 

right and who is wrong. 

And okay, look, if I was wrong, I'll admit I was wrong. But I just felt like they didn't 

come back with anything that I could say, well, that I could use to support a second 

excessive force investigation that would stand up to civil service rules and to the 

mayor.277 

In his sworn interview, Chief Stewart acknowledged that the FBI’s determination that there was no 

criminal civil rights violation is distinct from the administrative determination that an officer’s use 

of force was excessive under agency policy.278 However, he explained: 

[I]f I open up something with excessive force, then that can come back to haunt me 

because they're going to say, well, the bureau didn't see anything wrong with it, and 

now you do. I mean, I would have to go through the whole disciplinary process with 

the mayor's best friend and I just didn't have any confidence in the mayor. I know I 

keep going back to that. It's not an excuse. Maybe I should have opened it up on my 

own and let the ball fall where it may. But then you have to deal with civil service 

and I felt like that would have been an uphill investigation that could have, would 

have caused more problems. And that didn't serve Mr. Ratliff very well.279 

Chief Stewart stated that he had an “off the record” conversation with Sgt. Edwin Bergeron that he 

described as a “gentleman’s discussion” that “wasn’t anything official.”280 According to Chief 

Stewart, he and Sgt. Edwin Bergeron discussed how the incident could have been better handled, 
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but he did not share his opinion that Sgt. Edwin Bergeron had used excessive force because the 

conversation was “after the fact [and] everything ha[d] been concluded to a degree.”281 

Later in his sworn interview, Chief Stewart indicated that he should have taken a different course 

of action, stating: 

I firmly believe that maybe I gave too much credence to the FBI and I thought that 

they would have found for something that would have been more articulable to me 

to move forward with a different investigation and that didn't happen. And I did not, 

even though I knew the relationship between the mayor and Edwin Bergeron would 

have caused some consternation, maybe I should have opened up an excessive force 

investigation to at least address it as an administrator. And that might have been my 

shortcoming for not doing that. My only reason for not doing that was because once 

the bureau came back and they didn't find anything, the way I inferred their 

conversation was they found nothing wrong with what happened, there was nothing 

they found to be egregious. Had I opened up a competing investigation I don't know 

how that would have been taken by the civil service board. And from some legal 

constraints, you already have had it sent down, they didn't find anything wrong. You 

get one crack at the apple. That didn't happen. In hindsight I should have left the 

bureau out of it and went at it on my own and let the fallout be where it may.282 
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B. Conclusions Related to the Booking Room Incident 

I hold the opinions below to a reasonable degree of professional certainty. The basis and reasons 

for my opinions are premised upon my education, training, and experience in law enforcement; my 

knowledge and research; my knowledge of law enforcement standards, analysis, and study; my 

familiarity with generally accepted police practices and the professional and academic literature in 

the field; my review of the relevant policies and procedures; and my understanding of the facts of 

this case. My conclusions are predicated on the materials provided for review. Should any 

subsequent information cause me to expand, add, or revise any of my opinions, I reserve the right 

to revise, amend, or supplement this report accordingly. 

My conclusions in this case are as follows: 

1. Mr. Ratliff’s arrest was lawful 

2. A factual dispute precludes a definitive conclusion as to whether the search of Mr. Ratliff’s 

vehicle was lawful 

3. Officers may have failed to properly apply and secure Mr. Ratliff’s handcuffs 

4. Agency policy regarding the use of the handcuff bar in the booking room was not 

consistently understood by Hammond Police Department employees 

5. Officers used unreasonable and excessive force against Mr. Ratliff 

a. Sgt. Edwin Bergeron’s and Ofc. Dunn’s closed-fist strikes to Mr. Ratliff’s face were 

egregiously unreasonable, excessive, and contrary to generally accepted police 

practices 

b. Ofc. Dunn’s kick to Mr. Ratliff’s neck was unreasonable, excessive, and contrary to 

generally accepted police practices 

c. Ofc. Dunn’s use of a chokehold was egregiously unreasonable, excessive, and 

contrary to generally accepted police practices 

d. Keeping Mr. Ratliff in a prone position for a prolonged period was unreasonable, 

excessive, and contrary to generally accepted police practices 

e. Kneeling across Mr. Ratliff’s neck was unreasonable, excessive, and contrary to 

generally accepted police practices 

f. Ofc. Gautier’s wristlock was unreasonable, excessive, and contrary to generally 

accepted police practices 

g. Sgt. Mushinsky’s kick to Mr. Ratliff’s groin or thigh was, at a minimum, 

unreasonable, excessive, and contrary to generally accepted police practices 
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i. If Sgt. Mushinsky kicked Mr. Ratliff in the groin, his actions were 

egregiously unreasonable, excessive, and contrary to generally accepted 

police practices 

ii. If Sgt. Mushinsky kicked Mr. Ratliff in the thigh, his actions were 

unreasonable, excessive, and contrary to generally accepted police practices 

h. Ofc. Dunn’s repeated stomping or kicking of Mr. Ratliff’s face was egregiously 

unreasonable, excessive, and contrary to generally accepted police practices 

6. The uses of force against Mr. Ratliff were not properly reported, contrary to generally 

accepted police practices and in violation of Hammond Police Department policies 

a. The lack of detail, omissions, and inaccuracy in Ofc. Dunn’s report is contrary to 

generally accepted police practices and in violation of Hammond Police Department 

policies 

i. Ofc. Dunn’s report lacks adequate detail and omits any mention of multiple 

uses of force, contrary to generally accepted police practices and in violation 

of Hammond Police Department policies 

ii. Ofc. Dunn’s report includes a factual assertion that is contradicted by video 

evidence, contrary to generally accepted police practices and Hammond 

Police Department policy 

b. The officers who used force but failed to document the incident acted contrary to 

generally accepted police practices and in violation of Hammond Police Department 

policy 

c. Sgt. Edwin Bergeron and Lt. Scivicque’s direction to not document the incident was 

contrary to generally accepted police practices and in violation of Hammond Police 

Department policy 

7. The internal investigation into the booking room incident was insufficient and inconsistent 

with generally accepted police practices 

a. Chief Stewart’s decision to limit the investigation into the booking room incident 

was a failure of leadership and contrary to generally accepted police practices 

b. Sgt. McCormick’s investigation into Sgt. Mushinsky’s kick was incomplete and 

poorly performed, contrary to generally accepted police practices 

i. Sgt. McCormick’s failure to interview relevant witnesses was contrary to 

generally accepted police practices 
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ii. Sgt. McCormick’s use of leading questions and failure to obtain relevant 

information during interviews was contrary to generally accepted police 

practices 

iii. Sgt. McCormick mischaracterized a witness statement in his report, contrary 

to generally accepted police practices 

The explanations for my opinions are laid out below. 
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1. Mr. Ratliff’s arrest was lawful 

It is well known and generally accepted in policing that officers can arrest an individual whom they 

have probable cause to believe committed a crime.283 This generally accepted principle is reflected 

in HPD’s policies.284 

As of Dec. 7, 2017, Louisiana law made it a misdemeanor for an individual to obstruct the “free, 

convenient and normal use of any public sidewalk [or] street.”285 According to Ofc. Dunn’s later 

report, officers observed Mr. Ratliff’s vehicle “parked blocking the sidewalk and partially on the 

roadway.”286 Mr. Ratliff was nearby.287 The available evidence reflects that officers likely had 

probable cause to suspect Mr. Ratliff of obstructing the sidewalk or street, and thus could lawfully 

arrest him on that basis. 

For the foregoing reasons, Mr. Ratliff’s arrest was lawful. 
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2. A factual dispute precludes a definitive conclusion as to whether the search of Mr. 

Ratliff’s vehicle was lawful 

On Dec. 7, 2017, it was well known and generally accepted in policing that police authority to 

conduct searches is regulated by the Fourth Amendment. As it relates to this case, officers can only 

search a vehicle under limited circumstances: 1) if they have probable cause that seizable evidence 

is located in the vehicle,288 2) if they have reasonable suspicion that evidence related to the arrest 

of a recent vehicle occupant is located in the vehicle,289 3) if they have reasonable suspicion that 

there is a weapon in the vehicle,290 or 4) upon the arrest of a recent vehicle occupant--predicated on 

probable cause that the subject committed a crime—who is unsecured and within reaching distance 

of the passenger compartment.291 There is no indication that any of those justifications existed in 

this case. 

Even absent the legal justifications described in the preceding paragraph, the Fourth Amendment 

permits officers to search a vehicle if they receive valid consent from an apparent owner. In this 

case, there is a factual dispute as to whether officers were given consent to search Mr. Ratliff’s 

vehicle.  

There is some evidence that Mr. Ratliff consented to a search of his vehicle. According to Ofc. 

Dunn’s report, Ofc. Gautier “received verbal consent to search the vehicle” from Mr. Ratliff.292 

Assuming for the purposes of analysis that Mr. Ratliff verbally consented to a vehicle search, the 

search of Mr. Ratliff’s vehicle—which resulted in the discovery of the pills in a compartment on 

his driver’s door—was lawful. 

There is some evidence that Mr. Ratliff did not consent to a search of his vehicle. Mr. Ratliff stated 

that an officer asked him for consent to search his car, but he did not give officers permission to 

search his vehicle.293 Mr. Ratliff stated he either responded, “I don’t know”294 or explicitly refused 

to give his permission for officers to search his vehicle.295 Mr. Ratliff later stated that, when asked 

for permission to search his vehicle, he said he didn’t know and made a shrugging motion.296 He 

later reiterated that, when asked for permission to search his vehicle, he said, “I don’t know.”297 

Assuming for the purposes of analysis that Mr. Ratliff did not consent to the search of his vehicle, 

the search was unlawful. 

 
288 Carroll v. United States, 267 U.S. 132, 162 (1925). 
289 Arizona v. Gant, 556 U.S. 332, 351 (2009). 
290 Michigan v. Long, 463 U.S. 1032, 1051 (1983). 
291 Gant, 556 U.S. 332, 351 (2009). 
292 Hammond Police Department, Incident Report 2017027047. 
293 Ratliff Interview 35:10-141, Jan. 20, 2020. 
294 Ratliff Interview 35:15-22, Jan. 20, 2020. 
295 Ratliff Interview 35:13-22, 36:5-21, Jan. 20, 2020. 
296 Ratliff Interview 8:7-9:13, May 25, 2021. 
297 Ratliff Interview 9:24-10:2, May 25, 2021. 
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3. Officers may have failed to properly apply and secure Mr. Ratliff’s handcuffs 

It is well known and generally accepted in policing that officers are empowered to investigate 

alleged criminal behavior. To facilitate that objective, officers learn that they have the authority to 

threaten to or use objectively reasonable force, to detain individuals when they have reasonable 

suspicion to believe that the subject is involved in criminality,298 to place such individuals in 

handcuffs when appropriate, and to maintain custody of detained individuals in a way that permits 

safe investigation. 

It is well known and generally accepted in policing that officers who handcuff individuals should, 

whenever possible, apply the handcuffs in a way that holds the person’s hands behind their back 

(often with the backs of the hands together) and that officers who have applied handcuffs should 

check them to ensure fit.299 “An improperly lax application of handcuffs or flex cuffs can allow the 

subject to extricate themselves from restraints by sliding their hands out of the metal or plastic loop 

that secures their wrists, but an overly aggressive application can cause the subject discomfort, pain, 

or injury.”300 Checking handcuffs for fit generally requires an officer to ensure that there is 

approximately one-finger width between the handcuff and the wrist of the person to whom it is 

applied.  

It is also generally accepted in policing that officers should double-lock handcuffs that have been 

applied and checked for fit. Metal handcuffs have a ratcheting system that, once engaged, prevents 

the handcuffs from ratcheting tighter. 

These generally-accepted principles are reflected in Chief Stewart’s testimony: “When you put the 

handcuff on you stick your finger in the handcuff, ratchet it down until it puts pressure on your 

finger, pull your finger out and double lock it.”301 According to Chief Stewart, officers are “always 

taught to . . . double lock” handcuffs because they “don’t want them thing ratcheting down when [a 

prisoner is] put . . . in the car.”302 Similarly, Ofc. Tabor testified that officers were “supposed” to 

double-lock handcuffs “so they can’t tighten down and, actually, cause nerve damage or anything,” 

and that arrested persons’ handcuffs were “usually” double-locked at the point when officers 

brought the prisoner from the booking from to the jail.303 

Notably, however, the Hammond Police Department Policy Manual does not direct officers to 

check handcuffs for fit or to engage the double-locking mechanism. Sgt. George Bergeron, testified 

that “[s]ometimes people lock [the handcuffs, and s]ometimes people don’t.”304 He indicated that 

 
298 See Terry v. Ohio, 392 U.S. 1 (1968). 
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300 SETH W. STOUGHTON ET AL., EVALUATING POLICE USES OF FORCE 195 (2020) 
301 Stewart Interview 113:5-11, May 24, 2021. 
302 Stewart Interview 112:11-16, May 24, 2021. 
303 Tabor Interview 78:14-79:4, June 10, 2021. 
304 George Bergeron Interview 9:21-23, May 25, 2021. 
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there was no formal policy or expectation that officers double-lock handcuffs, saying “each officer 

is going to be different whether they do it or not.”305 However, Sgt. George Bergeron indicated that 

officers were trained to handcuff people with the backs of their hands together, palms facing out.306 

In this case, there is some evidence that officers applied Mr. Ratliff’s handcuffs too loosely and 

failed to double-lock them. Mr. Ratliff indicated that he was initially handcuffed with his palms 

facing out.307 However, the booking room security video shows that when he initially entered the 

booking room, his palms were facing up and inward to the point where he was able to hold his right 

thumb in his left palm,308 as reflected in Figure 15. 

Figure 17 

Ch01_20171206190645.mp4, 19:06:52 (Cropped) 

 

 

  

 
305 George Bergeron Interview 10:16-22, May 25, 2021. 
306 George Bergeron Interview 9:8-18, May 25, 2021. 
307 Ratliff Interview 25:4-15, Jan. 20, 2020. 
308 Ch01_20171206190645.mp4, 19:06:52. 
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This positioning facilitated Mr. Ratliff’s ability to reach for the medicine bottle on the deck, as 

reflected in Figure 16. 

Figure 18 

BOOKING ROOM_1.mp4, 19:21:56 (Cropped) 
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When asked how his hands switched from palms facing out to palms together, Mr. Ratliff stated 

that he “just moved his hands” so his palms were together.309 Although not dispositive—some 

people are able to rotate their wrists even in properly applied handcuffs—this suggests that the 

handcuffs may have been applied too loosely. 

More pertinently, a handcuff came off of one of Mr. Ratliff’s wrists during the altercation in the 

booking room. There is a factual dispute as to the exact mechanism by which the handcuff came 

off: Ofc. Dunn’s report stated that Mr. Ratliff “forced his right hand out of” the handcuffs,310 while 

Mr. Ratliff testified that one of the officers “grabbed my hands with the handcuffs up and pulled 

the handcuffs off.”311 Regardless, the fact that the handcuff was removed over Mr. Ratliff’s hand 

strongly suggests that it was applied too loosely. 

Additionally, the video reflects that after the handcuff was removed from Mr. Ratliff’s wrist, it was 

in an open (i.e., not ratcheted) position, as reflected in Figure 17. 

Figure 19 

BOOKING ROOM_1.mp4, 19:22:36 (Cropped) 

 

 

 
309 Ratliff Interview 42:2-25, May 25, 2021. 
310 Hammond Police Department, Incident Report 2017027047. 
311 Ratliff Interview 53:15-54:4, Jan. 20, 2020. 
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This establishes that either the handcuff was double-locked but physically broken (that is, the 

handcuff was forced open despite the engagement of the ratcheting and double-locking mechanism) 

or that the double-locking mechanism was not engaged so that the bar of the loose cuff was able to 

pass entirely through the handcuff. The available evidence suggests that it is more likely that the 

handcuffs were not double-locked. 

For the foregoing reasons, officers may have failed to properly apply and secure Mr. Ratliff’s 

handcuffs. 
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4. Agency policy regarding the use of the handcuff bar in the booking room was 

not consistently understood by Hammond Police Department employees 

It is well known and generally accepted in policing that agency policies must be available to 

officers, clearly written, and understood. This generally accepted principle is reflected by the 

adoption of written policies by the vast majority of police agencies, including the Hammond Police 

Department. 

The Hammond Police Department Policy Manual is divided into different chapters. Chapter 4 

governs “Jail Administration.”312 General Order 404, Rules of Conduct, states in relevant part, 

“Every prisoner will be handcuffed to the jail booking bench until he is physically needed by the 

jailer to complete the booking procedure.”313 General Order 410, Receiving, Booking and Release 

of Prisoners, states in relevant part that the jailer shall “[s]ecure prisoner to the jail bench.”314 

Sworn interviews with four current and former HPD employees suggest that officers have 

inconsistent interpretations of how these policies are to be applied. 

On the one hand, Chief Stewart testified in his sworn interview that this policy applied to the 

situation involving Mr. Ratliff, stating, “Any time you go into that booking room [prisoners are] 

supposed to be handcuffed to that bar.”315 He further testified that “the officers in the room” are 

responsible for securing prisoners to the handcuff rail.316 Sgt. Hauck testified consistently, saying 

that Mr. Ratliff “should have been handcuffed to the bench. That’s our policy,” and clarifying that 

the policy applies to officers and jailers alike.317 

On the other hand, Sgt. George Bergeron testified in a sworn interview that the relevant sections of 

Chapter 4 of the policy manual apply to the jail facility that is upstairs from the booking room, but 

not to the booking room itself.318 Sgt. George Bergeron stated that officers are not necessarily 

expected to handcuff anyone to the bench rails, saying, “In the booking room depending on . . . how 

they’re acting . . . they could just sit there on the bench in handcuffs or they could be handcuffed to 

the bench. It varies.”319 Additionally, the officers who arrested Mr. Brown and Mr. Ratliff did not 

use the handcuff bar. 

For the foregoing reasons, agency policy regarding the use of the handcuff bar in the booking room 

was not consistently understood by HPD employees 

 
312 Hammond Police Department Policy Manual, Table of Contents. 
313 Hammond Police Department Policy Manual, General Order 404(C)(2). 
314 Hammond Police Department Policy Manual, General Order 410(A)(2)(b). 
315 Stewart Interview 100:8-12, May 24, 2021. 
316 Stewart Interview 101:16-19, May 24, 2021. 
317 Hauck Interview 89:1-14, May 24, 2021. 
318 George Bergeron Interview 17:8-18:16, May 25, 2021. 
319 George Bergeron Interview 14:11-22, May 25, 2021. 
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5. Officers used unreasonable and excessive force against Mr. Ratliff 

It is generally accepted within policing that officers have the authority to use force in the course of 

their duties when appropriate. Officers learn that the use of force is governed by legal rules (e.g., 

constitutional and state law), administrative regulations (e.g., agency policies), and professional 

norms (e.g., generally accepted police practices). Officers are taught that these rules, regulations, 

and norms allow officers to use force when an individual’s actions present an imminent threat of 

frustrating a legitimate police interest, such as by evading officers’ apprehension attempts, by 

escaping from, or by physically injuring an officer or another person. When that is the case, officers 

learn, they are generally permitted to use force that is proportional to the nature and severity of the 

threat. 

Imminent Threats. It is well recognized within policing that officers can use force only to address 

imminent threats to certain government interests, including to ensure officer safety and to effect the 

apprehension of criminal suspects. An imminent threat exists (or reasonably appears to exist) when 

the subject has (or reasonably appears to have) the ability, opportunity, and apparent intent to cause 

a particular type of harm.320 “Ability” refers to the subject’s capacity to cause the identified harm 

through some explicitly identified means or mechanism. For example, an individual armed with a 

tire iron has the ability to strike someone in a way that can cause serious injuries or death, while an 

individual without a tire iron cannot. “Opportunity” refers to the subject’s proximity to the potential 

target in light of the specific harm at issue. For example, an individual with a tire iron who is 

physically close to an officer has both the ability and the opportunity to strike them with it, while 

an individual with a tire iron who is fifty feet away has the ability, but not the opportunity, to do so. 

“Apparent intent” refers to the subject’s perceived mental state, their apparent desire to cause the 

specific, identified harm. For example, an individual with a tire iron who is physically close to an 

officer and who is preparing to swing it at the officer has the apparent intention to injure or kill the 

officer, while an individual who is using a tire iron to change a tire while speaking with an officer 

standing nearby might have the physical ability and opportunity to do so, but lacks the apparent 

intention. It is important to recognize that  

intent may be properly articulated through a combination of multiple factors even if 

no individual factor is sufficient on its own. [M]erely holding a tire iron is not in and 

of itself indicative of the intent to cause harm. Nor is walking toward an officer. Nor 

is failing to obey an officer’s commands. However, walking toward an officer while 

 
320 See, e.g., INTERNATIONAL ASS’N OF CHIEFS OF POLICE, NATIONAL CONSENSUS POLICY & DISCUSSION PAPER ON 

USE OF FORCE at 11 (2017).  

Some sources refer to “imminent threats” instead of “immediate threats” There is no wide accepted agreement about 

how “imminent” and “immediate” are defined. For the purposes of this report, we use the terms “imminent” and 

“immediate” synonymously. 
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holding a tire iron and ignoring the officer’s commands to stop or drop the weapon 

can be, in combination, indicative of the individual’s intent.321 

Officers need not wait until a threat has fully manifested into an attack, of course. To continue the 

example in the previous paragraph, an officer need not wait until the approaching individual 

actually swings the tire iron before using force. Indeed, at that point the officer’s actions may be 

too late to prevent the relevant harm. However, 

[i]t is also essential to distinguish the concept of “threat,” meaning an imminent 

danger to a legitimate governmental interest, from the concept of “risk.” Risk is best 

described as a potential threat. More precisely, risk is the presence of at least one 

but not all three of the prerequisites of threat (ability, opportunity, and intent) and 

the potential for the remaining factors to materialize. 

While it may be wise, in many cases, for officers to mitigate risk in various ways, 

the lack of imminent danger to a governmental interest makes it inappropriate to use 

force at that point. Consider again the example of a motorist using a tire iron to 

change a tire; as the motorist is changing the tire, they have the physical ability and 

opportunity to attack the officer with the tire iron, which means that there is some 

risk to the officer. The officer could step farther away from the motorist (creating 

distance) or could move to a position that keeps part of a vehicle between them and 

the motorist (using a physical obstacle to increase the amount of time it would take 

for the motorist to reach them), but the officer would not be justified in using force 

at that point because there was no perceptible intent to harm. Although there was 

some risk, there was no apparent intent to cause harm, and therefore there was no 

threat. And with no threat, there was no governmental interest at stake, and no 

justification for using force. The same is true in other situations; the fact that 

someone is capable of causing harm, has the opportunity to cause harm, or has the 

intent to cause harm does not justify a use of force: all three factors must be 

present.322 

Officers learn that determining whether a subject presents any threat—and, if so, the severity of that 

threat—depends on, as the Supreme Court has articulated it in the Fourth Amendment context, “the 

facts and circumstances of each particular case.”323 Officers are trained that the relevant “facts and 

circumstances” include, but are not limited to, what have become known as the “Graham factors”: 

“[1)] the severity of the crime at issue, [2)] whether the suspect poses an immediate threat to the 

 
321 SETH W. STOUGHTON, JEFFREY J. NOBLE, AND GEOFFREY P. ALPERT, EVALUATING POLICE USES OF FORCE 35 (2020). 
322 SETH W. STOUGHTON, JEFFREY J. NOBLE, AND GEOFFREY P. ALPERT, EVALUATING POLICE USES OF FORCE 36-37 

(2020). 
323 Graham v. Connor, 490 U.S. 386, 396 (1989). 
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safety of officers or others, and [3)] whether he is actively resisting arrest or attempting to evade 

arrest by flight.”324 These factors are often incorporated into police agency policy and training. 

Importantly, the relevant touchstone for evaluating police uses of force is the nature and severity of 

the threat that the subject’s actions present, which is distinct from the subject’s behavior itself. 

[A] superficial assessment based exclusively on the subject’s behavior is 

insufficient. Consider, for example, a subject who is kicking and punching an 

officer; clearly, that subject is engaged in assaultive resistance. A mechanical review 

of the subject’s behavior would lead a reviewer to conclude that officers are justified 

in using force to protect themselves from assaultive resistance. If, however, the 

subject is an unarmed and physically diminutive ten-year-old, for example, the threat 

to officer safety is minimal; the use of severe force is inappropriate in that case even 

if it might be appropriate against a physically larger subject who was doing the same 

thing. Similarly, pulling away from officers or fleeing on foot is commonly 

classified as active resistance, presenting a potential threat to the government’s 

interest in apprehension, but the same actions present very different levels of threat 

when the subject is a morbidly obese octogenarian (assuming such an individual 

presents any threat . . . ) as opposed to a young, athletically built subject wearing a 

t-shirt indicating that they are a member of the local college’s cross-country running 

team. 

As those examples suggest, it is not the suspect’s behavior itself that drives 

proportionality analysis, it is the extent to which the suspect’s behavior threatens a 

governmental interest. Reviewers can assess the severity of a threat by considering 

subject characteristics, officer characteristics, encounter characteristics, and 

environmental factors.325 

Additionally, officers are taught that they must make use-of-force decisions based on the threat that 

the subject’s actions present at, or sometimes shortly before, the point at which force was used. As 

the International Association of Chiefs of Police wrote in a National Consensus Policy and 

Discussion Paper on Use of Force, “This evaluation as to whether or not force is justified is based 

on what was reasonably believed by the officer, to include what information others communicated 

to the officers, at the time the force was used and upon what a reasonably prudent officer would 

use under the same or similar circumstances.”326  

 

 
324 Graham v. Connor, 490 U.S. 386, 396 (1989). 
325 SETH W. STOUGHTON, JEFFREY J. NOBLE, AND GEOFFREY P. ALPERT, EVALUATING POLICE USES OF FORCE 51-52 

(2020). 
326 INTERNATIONAL ASS’N OF CHIEFS OF POLICE, NATIONAL CONSENSUS POLICY & DISCUSSION PAPER ON USE OF 

FORCE 8 (2017) (emphasis in original) (internal quotation marks omitted). 
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Proportionality of Force. It is well known and generally accepted in policing that when officers 

are confronted by an imminent threat, they may address that threat by using the degree of force that 

is proportional to the nature and severity of the threat.  

This generally accepted principle is reflected in Louisiana law, which provides statutory 

authorization for officers “making a lawful arrest may use reasonable force to effect the arrest and 

detention, and also to overcome any resistance or threatened resistance of the person being arrested 

or detained.”327 It is similarly reflected in Hammond Police Department policy. The HPD General 

Orders that governed the use of force as of December 2017 stated that “[o]fficers may use 

reasonable force to affect a legal arrest or detention, and also to overcome any resistance or 

threatened resistance of the person being legally arrested or detained,”328 and that “the use of force 

is limited to situations involving resistance to arrest, defense against physical assault or to perform 

official duties.”329 Additionally, HPD General Orders are clear: “Only the amount of force 

necessary to affect the arrest may be used,”330 and “The level of control used by the officer will be 

based upon the level of subject resistance encountered, and the amount of force necessary to 

overcome that resistance.”331 

Evaluating an officer’s use of force requires assessing whether the subject presented an imminent 

threat to a legitimate government interest, determining the nature and severity of that threat, 

determining the nature of severity of the force used, and assessing whether the force used was 

reasonable—that is, proportional—to the threat presented by the subject’s actions at the time. 

It is also well known and generally accepted in policing that an officer’s actions, including their 

use-of-force decisions, must be evaluated based on the foreseeable effects, not the actual results, of 

such force. 

The reasonableness of a use of force depends on the risk inherent in the type and 

manner of the force being used, not the ultimate effect of that force. For example, 

firing a gun at an individual is properly considered deadly force because of the 

potential harm the bullet is likely to cause, even if the bullet only grazes the person’s 

leg, causing a superficial injury, or misses entirely. Similarly, using a closed fist to 

strike a subject in the face when the subject’s head is on the ground is properly 

considered a serious use of force because of the potential for harm, even if the strike 

results in only a minor injury. In either of those two cases, predicating the 

reasonableness inquiry on the ultimate injury would lead reviewers to incorrectly 

ask whether the use of minor force was appropriate. Clearly, that is the wrong way 

to approach those examples. The correct question is whether the use of deadly force 

 
327 La. Code. Crim. Proc. Ann. art. 220. 
328 Hammond Police Department Policy Manual, General Order 117(I)(A) 
329 Hammond Police Department Policy Manual, General Order 118, Use of Force Continuum, Policy. 
330 Hammond Police Department Policy Manual, General Order 117(I)(B). 
331 Hammond Police Department Policy Manual, General Order 118. 
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or serious force, respectively, was appropriate under the circumstances. In short, the 

reasonableness of any use of force depends on the foreseeable harms that arise from 

the officer’s actions—that is, the harms that the “reasonable officer on the scene” 

would have anticipated—not the actual harms that result.332 

The question of proportionality is, in essence, a matter of determining whether the severity of the 

force used, as determined from its foreseeable effects, is an appropriate response to the nature and 

severity of the threat presented at the time.  

In answering the proportionality question, more severe force options must be justified by more 

serious threats. For example, it is generally accepted in policing that force options that carry a 

substantial likelihood of death or serious bodily injury are categorized as “deadly force.” Officers 

are taught that the Supreme Court articulated the rules that govern the constitutionality of deadly 

force. Specifically, officers learn about Tennessee v. Garner, which held that the Fourth 

Amendment permits officers to use deadly force when they have probable cause to believe that the 

subject presents a threat of death or great bodily harm to the officers or others.333 

This generally accepted principle is reflected in Hammond Police Department policies, which 

define deadly force as “that level of force which a reasonable and prudent person would consider 

likely to cause death or great bodily harm.”334 Further, the policies of the Hammond Police 

Department state that officers can “use deadly force only when it is necessary to save the life of a 

citizen or police officer or to prevent great bodily injury, when no other viable options are 

available”335 and that: 

[o]fficers shall employ deadly force only in defense of their own lives or in defense 

of the life of another person. It is essential that the officer reasonably believes that 

he or some other person is in immediate and apparent danger of suffering death or 

great bodily harm and that the use of deadly force is the only prudent preventative 

measure available to the officer.336 

 
332 SETH W. STOUGHTON ET AL., EVALUATING POLICE USES OF FORCE 23 (2020) 
333 471 U.S. 1, 12 (1985). The conventional understanding of that rule was complicated in 2007, when the Court decided 

Scott v. Harris. 550 U.S. 372 (2007). In that case, the Court wrote, “Garner did not establish a magical on/off switch 

that triggers rigid preconditions whenever an officer's actions constitute ‘deadly force.’ Garner was simply an 

application of the Fourth Amendment's ‘reasonableness’ test, to the use of a particular type of force in a particular 

situation.” Scott v. Harris, 550 U.S. 372, 382 (2007). Harris suggests that “all that matters is whether [the officer’s] 

actions were reasonable.” 550 U.S. 372, 383 (2007). As a matter of common practice, however, policing has generally 

adopted the approach laid out in Garner: officers may use deadly force to address imminent threats of serious physical 

injury or death. 471 U.S. 1, 3, 11 (1985). 
334 Hammond Police Department Policy Manual, General Order 117, Deadly Force. 
335 Hammond Police Department Policy Manual, General Order 102(II). 
336 Hammond Police Department Policy Manual, General Order 117(III). 
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The principle of proportionality is obvious in the application of the rules governing the application 

of deadly force: because force that is substantially like to cause death or great bodily harm is so 

severe, it is only justified when there is an imminent threat of death of great bodily harm. The same 

rule applies to less-lethal uses of force: the foreseeable results of an officer’s actions must be 

proportional to the imminent threat presented by the subject’s actions. 

Analytical Framework. As a threshold matter, the operative facts when evaluating police uses of 

force are those of which a reasonable officer on the scene would have been aware. In other words, 

the inquiries in the prior paragraph are to be approached through the lens of the reasonable officer 

on the scene. This framework is reflected in both constitutional law and generally accepted police 

practices. 

In the context of constitutional law, seizures—including certain police uses of force—are regulated 

by the Fourth Amendment. The “objective reasonableness” standard for evaluating use of force 

incidents under the Fourth Amendment was laid out by the Supreme Court in Graham v. Conner.337 

In Graham, the Court held that the determination of whether a particular seizure was 

constitutionally reasonable “requires a careful balancing of the nature and quality of the intrusion 

on the individual's Fourth Amendment interests against the countervailing governmental interests 

at stake.”338 That balancing test demands “careful attention to the facts and circumstances of each 

particular case.” 339 Specifically, “[T]he question is whether the officer’s actions were objectively 

reasonable in light of the facts and circumstances confronting [the officer], without regard to their 

underlying intent or motivation.”340 

Officers are trained that, in Graham v. Connor, the Court provided guidance as to which facts and 

circumstances are relevant to the objective reasonableness determination, stating: 

The “reasonableness” of a particular use of force must be judged from the 

perspective of a reasonable officer on the scene, rather than with the 20/20 vision of 

hindsight. . . . The calculus of reasonableness must embody allowance for the fact 

that police officers are often forced to make split-second judgments — in 

circumstances that are tense, uncertain, and rapidly evolving — about the amount of 

force that is necessary in a particular situation.341 

It is generally accepted in policing that the framework for factual analysis requires looking at the 

facts as they would have been understood by “‘a reasonable officer on the scene.’”342 As the 

 
337 490 U.S. 386 (1989). See also Minneapolis Police Department, Policy 5-301.01; MPD Training Materials, BATES 

001302, 009544, 009602, 10897, and 15222. 
338 Graham v. Connor, 490 U.S. 386, 396 (1989) (internal quotation marks omitted). 
339 Graham v. Connor, 490 U.S. 386, 396 (1989). 
340 Graham v. Connor, 490 U.S. 386, 397 (1989). 
341 Graham v. Connor, 490 U.S. 386, 396-97 (1989). 
342 INTERNATIONAL ASS’N OF CHIEFS OF POLICE, NATIONAL CONSENSUS POLICY & DISCUSSION PAPER ON USE OF 

FORCE 2 (2017) (quoting Graham v. Connor, 490 U.S. 386 (1989)). 
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International Association of Chiefs of Police laid out in a National Consensus Policy and 

Discussion Paper on Use of Force, “a collaborative effort among 11 of the most significant law 

enforcement leadership and labor organizations in the United States”343: 

This evaluation as to whether or not force is justified is based on what was 

reasonably believed by the officer, to include what information others 

communicated to the officers, at the time the force was used and upon what a 

reasonably prudent officer would use under the same or similar circumstances. This 

standard is not intended to be an analysis after the incident has ended of 

circumstances not known to the officer at the time the force was utilized.  

. . .  

The decision to employ any force, including the use of firearms, may be considered 

excessive by law and agency policy or both[] if it knowingly exceeded a degree of 

force that reasonably appeared necessary based on the specific situation.344 

Thus, the operative facts and circumstances for assessing an officer’s use of force requires 

reviewing the facts and circumstances as they would have appeared to a reasonable officer on the 

scene, subject to the perceptual and cognitive stresses of the situation. Information that a reasonable 

officer on the scene would have not been aware of at the time, including information discovered 

after the use of force, is relevant only to the limited extent that it can help assess the reasonableness 

of the officer’s perceptions and conclusions prior to and during the use of force.345 

For the foregoing reasons, my analysis in this report will focus on the information available to a 

reasonable officer on the scene at the relevant time. 

In short, the evaluation of police uses of force requires identifying, from the objective perspective 

of the reasonable officer on the scene, whether the subject presented an imminent threat and, if so, 

the nature and severity of that threat as well as the nature and severity of the force used and then 

assessing whether, in light of generally accepted police practices, the force used was an appropriate 

response to the threat presented. 

 
343 INTERNATIONAL ASS’N OF CHIEFS OF POLICE, NATIONAL CONSENSUS POLICY & DISCUSSION PAPER ON USE OF 

FORCE 5 (2017) . 
344 Id. at 8 (emphasis in original) (internal quotation marks omitted). 
345 For example, the reasonableness of an officer’s perception that a subject was reaching for a weapon in their waistband 

will tend to be corroborated if it is later determined that the subject had a weapon in their waistband. In the same vein, 

the reasonableness of an officer’s perception that a subject was reaching for a weapon in their waistband may be 

undermined if it is later determined that the subject did not have anything in their waistband at the time. Critically, the 

later findings are not dipositive: a subject might reach for their waistband even without a weapon there, and a subject 

who does have a weapon in their waistband might not reach for it. Nevertheless, in this narrow context, information 

that would not have been available to the reasonable officer at the time can be relevant to the evaluation of the officer’s 

perspective and conclusions. 
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In this case, several of the force options that officers employed against Mr. Ratliff were 

unreasonable, excessive, and contrary to generally accepted police practices, including Ofc. Dunn’s 

kick to Mr. Ratliff’s neck, Ofc. Gautier’s wristlock, and Sgt. Mushinsky’s kick if it struck Mr. 

Ratliff in the thigh. Several of the force options that officers employed against Mr. Ratliff were 

egregiously unreasonable, excessive, and contrary to generally accepted police practices, including 

Sgt. Edwin Bergeron’s and Ofc. Dunn’s closed-fist strikes to Mr. Ratliff’s face, Ofc. Dunn’s use of 

a chokehold, keeping Mr. Ratliff in the prone position with an officer kneeling across his neck, Sgt. 

Mushinsky’s kick if it was directed at Mr. Ratliff’s groin, and Ofc. Dunn’s stomping on or kicking 

Mr. Ratliff’s face. The following subsections address each unreasonable and egregiously 

unreasonable use of force, arranged chronologically, in turn. 
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a. Sgt. Edwin Bergeron’s and Ofc. Dunn’s closed-fist strikes to Mr. Ratliff’s face 

were egregiously unreasonable, excessive, and contrary to generally accepted 

police practices 

While in the booking room, Mr. Ratliff stood up and reached, with his right hand, toward two 

medicine bottles that were sitting on the surface of the desk.346 Ofc. Dunn’s report states that Mr. 

Ratliff “jumped onto the computer table” to grab the pill bottle.347 The security video suggests that 

Mr. Ratliff lifted his left foot while attempting to lean over the desk and then fell further onto the 

desk as he attempted to grab the bottle.348  

Mr. Ratliff was able to grab hold of one of the medicine bottles with his right hand.349 The officers 

sitting at the deck initially reacted by grabbing Mr. Ratliff’s right arm and hand.350 They appear to 

have pulled Mr. Ratliff onto the desk, and he came to rest in a supine (face up) position with his 

back apparently in, through, or partially through the rectangular hole in the deck closest to the wall, 

with his head generally toward the officers and his feet away from the officers,351 as reflected in the 

screen capture on the following page: 
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346 BOOKING ROOM_1.mp4, 19:21:55. 
347 Hammond Police Department, Incident Report 2017027047. 
348 BOOKING ROOM_1.mp4, 19:21:. 
349 BOOKING ROOM_1.mp4, 19:21:56. 
350 BOOKING ROOM_1.mp4, 19:21:56. 
351 BOOKING ROOM_1.mp4, 19:21:58-22:01. 
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Figure 20 

BOOKING ROOM_1.mp4, 19:21:57  

(Cropped) 
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Any reasonable officer in Sgt. Edwin Bergeron’s or Ofc. Dunn’s position would have realized that 

Mr. Ratliff—who was still handcuffed behind his back and laying face up on the top of the desk in 

a police-dominated environment and in the immediate presence of two officers who appeared to 

substantially outweigh him—did not present a significant threat at the time. At most, he presented 

am imminent threat of denying officers access to the evidence in the medicine bottles for some 

period. He did not present an imminent threat of destroying the evidence, which he was holding 

while handcuffed behind his back. He did not present an imminent threat of escape. He did not 

present an imminent threat of harm to the officers. He did not present an imminent threat of harm 

to others. In short, he presented, at most, a minimal threat. 

As Chief Stewart stated in his sworn interview, “I know he’s grabbing the drugs [but n]ow he’s 

stuck in [the table] . . . . The guy can’t defend himself. He’s not punching at the officers, he’s trying 

to get to the drugs.”352 Chief Stewart emphasized that, in his opinion, “[t]here’s no threat” from Mr. 

Ratliff at the time.353 

In an approximately six-second period, Sgt. Edwin Bergeron struck Mr. Ratliff with his right hand 

six times and Ofc. Dunn struck Mr. Ratliff with his left hand three times.354 Although neither the 

video nor Ofc. Dunn’s report reflects exact nature or targeting of those strikes,355 Mr. Ratliff 

testified that both Sgt. Edwin Bergeron and Ofc. Dunn were using closed fists to strike him, inter 

alia, in the face.356 Further, Mr. Ratliff described the strikes as delivered forcefully, ranking them 

as an “8” or “10” on a 10-point scale.357 

As a threshold matter, it is well known in policing that strikes to the face are a highly unreliable 

way to induce the subject to comply or cease resistance. As an article published by the popular 

police website PoliceOne.com described: 

Another consideration should be the anger reaction that will result from a punch to 

the face. Remember the last time you were punched in the face? Were you a bit livid 

at the person throwing the punch? The resulting effect may be that the person will 

now fight even more strongly against your efforts to control him.358 

More relevantly, it is well known and generally accepted in policing that while closed-fist strikes 

to the body are unlikely to result in serious injury, closed-fist strikes to the face are a very different 

matter. Closed-fist strikes to the body are often classified in policing as “hard hand” or “hard empty 

hand” techniques, which can cause minor injuries but are unlikely to cause serious bodily harm. As 

 
352 Stewart Interview 84:23-85:4, May 24, 2021. 
353 Stewart Interview 85:10-14, May 24, 2021. 
354 BOOKING ROOM_1.mp4, 19:21:52-19:22:06. 
355 Hammond Police Department, Incident Report 2017027047. 
356 Ratliff Interview 32:13-21, 34:7-19, May 25, 2021. 
357 Ratliff Interview 35:25-36:9, May 25, 2021. 
358 Ed Flosi, When a Cop Throws a Punch to the Face, PoliceOne.com, Nov. 11, 2010, https://www.policeone.com/use-

of-force/articles/2866927-When-a-cop-throws-a-punch-to-the-face/.  

https://www.policeone.com/use-of-force/articles/2866927-When-a-cop-throws-a-punch-to-the-face/
https://www.policeone.com/use-of-force/articles/2866927-When-a-cop-throws-a-punch-to-the-face/
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the Hammond Police Department policy states, “Hard Empty Hand Control [means e]mpty hand 

control techniques that have a probability of causing bruising or minor lacerations to the skin.”359 

It is well known and generally accepted in policing, however, that closed-fist strikes to the face are 

likely to result in injury to the subject’s face, head, or neck. As the PoliceOne.com article concluded 

in the context of empty-handed punches, “[P]urposely striking a person in the face with a fist . . . 

may cause serious injury.”360 Additionally, 

under some circumstances strikes to the head or face can be reasonably expected to 

risk causing death or serious physical injury. There is a substantial likelihood, 

depending on the type of strike and where the strikes connect, that a strike will 

damage the eyes, nose, orbital bones, cheekbone, or jaw through blunt trauma; cause 

permanent scarring by, for example, tearing skin or damaging the outer ear; cause 

the head to twist beyond normal rotation in a way that injures the cervical spine or 

associated muscles; or cause an epidural hematoma (colloquially known as 

“swelling in the brain,” this refers to bleeding in the space between the dura, which 

surrounds the brain, and the skull), which can carry a substantial risk of death. . . .  

The risk that a strike to the face or head will result in serious or fatal injury is 

heightened when the subject’s movement is restricted. When the subject is free to 

move upon being struck, the subject’s movement can mitigate some of the force of 

the impact. The instinctive reaction to being punched in the face is to flinch, which 

involves recoiling by pulling one’s head away from the punch and twisting the hips 

and shoulders in a way that sheds or escapes the force of the blow. When the 

subject’s movement is restricted, however, they are substantially less able to recoil 

or compensate for the punch, which means they absorb the power of the punch 

without being able to shed or avoid it.361 

This is, in part, why boxers seek to force their opponents back into the corner of a ring or up against 

the ropes; that position restricts the opponent’s movements. It also offers at least a partial 

explanation for why the Association of Boxing Commissions and Combative Sports, which sets out 

the regulatory guidelines and rules for championship professional boxing competitions in the 

United States, consider holding and striking an opponent to be a foul.362 

 
359 Hammond Police Department Policy Manual, General Order 118. 
360 Ed Flosi, When a Cop Throws a Punch to the Face, PoliceOne.com, Nov. 11, 2010, https://www.policeone.com/use-

of-force/articles/2866927-When-a-cop-throws-a-punch-to-the-face/.  
361 SETH W. STOUGHTON ET AL., EVALUATING POLICE USES OF FORCE 200-01 (2020). 
362 ABC Regulatory Guidelines, July 25, 2005, https://www.abcboxing.com/abc-regulatory-guidelines/. 

https://www.policeone.com/use-of-force/articles/2866927-When-a-cop-throws-a-punch-to-the-face/
https://www.policeone.com/use-of-force/articles/2866927-When-a-cop-throws-a-punch-to-the-face/
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In short, it is generally accepted in policing that closed-fist punches to the face can present a 

substantial likelihood of serious bodily injury.363 This is especially true when the subject’s ability 

to move is restricted. Although there can be some variation, it is generally accepted that “serious 

bodily injury” includes injury that creates a substantial risk of death, disfigurement, or permanent 

loss or impairment of bodily functions. This generally understanding is consistent with Louisiana 

law, which defines “serious bodily injury” as “bodily injury which involves unconsciousness, 

extreme physical pain or protracted and obvious disfigurement, or protracted loss or impairment of 

the function of a bodily member, organ, or mental faculty, or a substantial risk of death.”364 

Any reasonable officer in Sgt. Edwin Bergeron’s and Ofc. Dunn’s position would have realized that 

repeated, forceful, closed-fist strikes to Mr. Ratliff’s face as he lay on his back against the surface 

of the desk created a foreseeable, substantial likelihood of serious bodily injury. 

Any reasonable officer in Sgt. Edwin Bergeron’s or Ofc. Dunn’s position would have recognized 

that the minimal threat that Mr. Ratliff presented while he was handcuffed behind his back and 

laying face up on the top of the desk in a police-dominated environment and in the immediate 

presence of two officers who appeared to be significantly larger than him was substantially 

outweighed by the foreseeable likelihood that repeated, forceful, closed-fist strikes to Mr. Ratliff’s 

face as he lay on his back on the desk would cause serious injury. 

This observation is supported by the conclusions offered by Chief Stewart, who testified that the 

strikes by both Sgt. Edwin Bergeron and Ofc. Dunn were unjustified and excessive under the 

circumstances,365 and by Sgt. Hauck, who testified that from her knowledge, training, and 

experience at HPD, the closed-fist strikes used against Mr. Ratliff were outside of HPD’s policy 

and training.366 

For the foregoing reasons, Sgt. Edwin Bergeron’s and Ofc. Dunn’s strikes to Mr. Ratliff’s face were 

egregiously unreasonable, excessive, and contrary to generally accepted police practices. 

 

 

 

This space intentionally left blank. 

 
363 See, e.g., Omaha Police Department General Order 10-13 (defining the head generally as an “area[] of the body that 

when struck with an empty hand tactic . . . ha[s] a high risk of causing serious bodily injury”). 
364 La. Rev. Stat. art. 14:34.1(B)(3), 14:34.7(B)(3), 14:102.12(4). 
365 Stewart Interview 86:14-22, May 24, 2021. 
366 Hauck Interview 91:14-23, May 24, 2021. 
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b. Ofc. Dunn’s kick to Mr. Ratliff’s neck was unreasonable, excessive, and contrary 

to generally accepted police practices 

After falling through the desk, Mr. Ratliff was laying on the ground with his legs sticking up through 

the hole in the desk while Sgt. Edwin Bergeron and Ofc. Dunn stood above him; Sgt. Edwin 

Bergeron was reaching through the hole in the desk and the video suggests that Ofc. Dunn was 

using his left foot to put weight on Mr. Ratliff.367 At one point, one of the officers—it is not clear 

from the video which one—yelled, “Handcuffs off, handcuffs off, handcuffs off.”368 Within about 

one second, Ofc. Dunn used his right foot to kick Mr. Ratliff.369 At the time, Mr. Ratliff was on his 

back on the ground with at least one foot sticking out through the hole in the desk,370 as reflected in 

the following screen capture. 

Figure 21 

BOOKING ROOM_1.mp4, 19:22:20 

 

 
367 BOOKING ROOM_1.mp4, 19:22:11. 
368 BOOKING ROOM_1.mp4, 19:22:19. 
369 BOOKING ROOM_1.mp4, 19:22:20. 
370 BOOKING ROOM_1.mp4, 19:22:20. 
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There is a factual dispute as to the nature of Mr. Ratliff’s actions at this point. According to Ofc. 

Dunn’s report, Mr. Ratliff “forced his right hand out of a restraint and continued to attempt to 

swallow the evidence.”371 Both Sgt. Edwin Bergeron and Ofc. Dunn refused to be interviewed, so 

no further information is available. Accepting Ofc. Dunn’s description as true for the purposes of 

analysis, a reasonable officer in Mr. Ratliff’s position could have concluded that Mr. Ratliff 

presented some threat that evidence would be destroyed and some threat to himself. However, a 

reasonable officer in Ofc. Dunn’s position could not have concluded that Mr. Ratliff presented an 

imminent threat of escape or harm to officers or others. 

According to Mr. Ratliff, he did not resist after falling through the desk.372 Further, although not 

completely dispositive, the video reflects that neither Sgt. Edwin Bergeron nor Ofc. Dunn made 

clear verbal statements indicating their contemporaneous perceptions that Mr. Ratliff was 

attempting to swallow evidence 

Accepting Mr. Ratliff’s description as true for the purposes of analysis, no reasonable officer in 

Ofc. Dunn’s position could have perceived that Mr. Ratliff presented any significant threat. At most, 

he presented an imminent threat of denying officers access to the evidence in the medicine bottles 

for some period. He did not present an imminent threat of destroying the evidence. He did not 

present an imminent threat of escape. He did not present an imminent threat of harm to the officers. 

He did not present an imminent threat of harm to others.  

In short, even accepting Ofc. Dunn’s description at face value, Mr. Ratliff presented, at most, a 

limited threat of self-harm and that evidence would be destroyed. This is reflected in Chief Stewart’s 

sworn testimony, in which he stated that Mr. Ratliff did not present a threat at the time.373 

It is well known and generally accepted in policing that strikes to the head or neck can present a 

substantial risk of harm. Police use-of-force training, typically including impact weapons (e.g., 

batons), often divides the human body into different “zones,” with each zone representing the 

potential for physical injury to the body parts in that zone. The neck is usually defined as one of the 

places to avoid. Impact weapon (e.g., baton) training generally puts the neck into a “red” zone, 

meaning that strikes to that target carry a substantial chance of death or serious injury. The 

recognition of the head, neck, and spine as particularly vulnerable parts of the human body extends 

beyond the context of impact weapons. It is well known and generally accepted in policing, for 

example, that officers typically should not put body weight on a prone subject’s head, neck, or 

spine.374 Further, it is well known and generally accepted that kicking someone in the head or neck 

 
371 Hammond Police Department, Case 2017027047. 
372 Ratliff Interview 67:3-12, May 25, 2021. 
373 Stewart Interview 90:7-10, May 24, 2021. 
374 SETH W. STOUGHTON ET AL, EVALUATING POLICE USES OF FORCE 203 (2020); CHARLES REMSBERG, DAN MARCOU, 

& JIM GLENNON, STREET SURVIVAL II 196 (2018). 
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is not an efficient or even an effective way to prevent someone from putting something into their 

mouth.  

Almost immediately after an officer yelled “Handcuffs off” for the third time, Ofc. Dunn used his 

right foot to kick Mr. Ratliff.375 The video shows the kick was directed in the area of Mr. Ratliff’s 

head, as identified by location of the beads in Mr. Ratliff’s hair.376 Mr. Ratliff later testified that he 

was kicked twice and that both kicks struck him in the right side of his neck “[b]etween [his] neck 

and [his] shoulder blade.”377 Mr. Ratliff ranked the kick at a “5 or a 4” on a 10-point scale.378 Neither 

Ofc. Dunn nor Sgt. Edwin Bergeron provided information about the kick; Ofc. Dunn omitted any 

mention of the kick in his report, Sgt. Edwin Bergeron did not prepare a report, and both officers 

refused to be interviewed. 

In light of the limited threat that Mr. Ratliff presented, the substantial likelihood that a kick to the 

head or neck area would result in serious injury, and the low likelihood that a kick would prevent 

the only threat that Ofc. Dunn described—the threat that Mr. Ratliff would swallow evidence—no 

reasonable officer in Ofc. Dunn’s position would have believed that it was an appropriate force 

option. Indeed, in a sworn interview, Chief Stewart stated that Ofc. Dunn’s kick was “not 

justified”379 and “uncalled for.”380 

For the foregoing reasons, Ofc. Dunn’s first kick was unreasonable, excessive, and contrary to 

generally accepted police practices  
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375 BOOKING ROOM_1.mp4, 19:22:19. 
376 BOOKING ROOM_1.mp4, 19:22:19. 
377 Ratliff Interview 46:10-47:3, May 25, 2021. 
378 Ratliff Interview 66:5-12, May 25, 2021. 
379 Stewart Interview 89:19-21, May 24, 2021. 
380 Stewart Interview 89:17, May 24, 2021. 
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c. Ofc. Dunn’s use of a chokehold was egregiously unreasonable, excessive, and 

contrary to generally accepted police practices 

After Mr. Ratliff turned onto his knees, Ofc. Dunn grabbed him from the front and above.381 After 

several seconds, Ofc. Dunn maneuvered in such a way that Mr. Ratliff’s head was on the left side 

of Ofc. Dunn’s mid-torso while Ofc. Dunn’s hands were below Mr. Ratliff’s head; at that point, 

Ofc. Dunn moved his shoulders back and rocked his hips forward slightly, as reflected in the 

following screen capture: 

Figure 22 

BOOKING ROOM_1.mp4, 19:22:54 (Cropped) 

 

 

 
381 BOOKING ROOM_1.mp4, 19:22:41. 
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Mr. Ratliff stated that Ofc. Dunn’s maneuver was painful and constricted his ability to breathe,382 

saying that Ofc. Dunn put him “in a choke hold”383 and later reiterating that description.384 Mr. 

Ratliff stated, “it seemed like [Ofc. Dunn] was using all his force,”385 ranking the pressure as a “10” 

on a 10-point scale.386 

The position in which Ofc. Dunn was holding Mr. Ratliff is consistent with what is commonly 

referred to as a “guillotine choke,”387 in which the subject’s head is held immobilized under the arm 

while the bones of the forearm are pulled tight against the subject’s throat. The Wikipedia 

illustration for the “Guillotine choke” entry is included below for reference: 

Figure 23 

“Guillotine Choke” Wikipedia Entry, Image Retrieved Sept. 16, 2021 

Creative Commons ID 091229-M-3661M-011 by the United States Marine Corps 

 

 
382 Ratliff Interview 51:23-52:8, May 25, 2021. 
383 Ratliff Interview 53:4-6, Jan. 20, 2020. 
384 Ratliff Interview 48:4-16, May 25, 2021. 
385 Ratliff Interview 65:17-24, May 25, 2021. 
386 Ratliff Interview 66:1-4, May 25, 2021. 
387 A guillotine choke is a type of “front naked choke” (“front” because of the direction from which it is applied, “naked” 

because it does not involve the use of clothing, and “choke” to indicate that it can restrict either air flow or blood flow, 

depending on the precise application). 
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Policing distinguished between “choke holds” and “neck restraints.”  

A respiratory choke, sometimes referred to as a pulmonary choke, restricts or 

completely cuts off the flow of air to and from the lungs through the application of 

pressure to the cartilaginous structures of and near the trachea (the windpipe) or 

larynx (the voice box). A respiratory choke is an inherently dangerous technique that 

carries a substantial risk of causing great bodily harm (damaging the structure of the 

throat itself) or death (through asphyxiation). . . .  

A vascular neck restraint, in contrast, is performed by wrapping an arm around a 

subject’s neck with the inside of the elbow joint below the subject’s chin. This 

ensures that there is space around the subject’s trachea and, proximately, the 

suspect’s esophagus. The vascular neck restraint is applied by clamping the subject’s 

neck between the forearm and bicep, compressing the sides of neck with the 

encircling arm without putting pressure on the trachea. With this basic positioning, 

there are multiple variations in the way a vascular neck restraint can be applied, 

including the three levels of the “lateral vascular neck restraint” taught by the 

National Law Enforcement Training Center, a private training organization. 

Regardless of the minutiae, the purpose of a properly applied vascular neck restraint 

is to compress the veins and arteries that carry blood to and from the brain. By 

reducing blood flow, a vascular neck restraint can cause discomfort and 

disorientation, and can be used to render subjects unconscious (i.e., to be “choked 

out”) within a matter of seconds. At the point where the subject submits or is 

rendered unconscious, of course, the officer should release the hold and apply a 

control hold for handcuffing. 

Properly applied, the technique does not twist or torque the neck, does not put 

pressure on a subject’s trachea, and does not interfere with breathing.388 

Although there is a manner in which a vascular neck restraint can be applied from in front of and 

above the subject, the positioning of Ofc. Dunn’s and Mr. Ratliff’s bodies, as well as Mr. Ratliff’s 

description, establishes that Ofc. Dunn was performing a respiratory choke hold. Notably, Ofc. 

Dunn’s report does not mention any choke hold or the application of any pressure to Mr. Ratliff’s 

throat or neck. 

Because of the well-recognized inherent dangers of choke holds—i.e., the substantial likelihood 

that they will cause serious bodily injury or death—it is well known and generally accepted in 

policing that such techniques should only be employed in situations where the application of deadly 

force is justified. 

 
388 SETH W. STOUGHTON ET AL., , EVALUATING POLICE USES OF FORCE 203-04 (2020) (endnotes omitted). 
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There is some disagreement in this case as to the nature and extent of the threat that Mr. Ratliff’s 

actions presented at the time. Specifically, Ofc. Dunn’s report stated that, after he pulled Mr. Ratliff 

out from under the desk, “Ratliff then rolled on top of Ofc. Dunn reaching for Ofc, Dunn's handgun 

pulling on the grip and holster.”389  

However, the available evidence contradicts Ofc. Dunn’s description. First, Ofc. Dunn’s firearm is 

clearly visible on the booking room security video for at least five seconds preceding Ofc. Dunn’s 

use of the choke hold and appropriately five seconds after Ofc. Dunn employed the choke hold; in 

that time range, Mr. Ratliff’s hand cannot be seen anywhere in the vicinity of the grip or holster.390  

Second, it is well known and generally accepted in policing that officers should clearly articulate 

when someone is reaching for or grabbing their weapon, both as a way of alerting other officers 

(who may not independently observe such actions) and, less critically, as a warning to the subject. 

If an officer was aware that someone was reaching for their gun or for another officer’s gun, they 

would know to say as much. In this case, however, Ofc. Dunn did not make any audible statements 

indicating a contemporaneous perception that Mr. Ratliff was reaching for Ofc. Dunn’s firearm. 

Additionally, Sgt. Edwin Bergeron, who was immediately to Ofc. Dunn’s right (the side on which 

Ofc. Dunn’s firearm was holstered) at the time, did not make any audible statements indicating a 

contemporaneous perception that Mr. Ratliff was reaching for Ofc. Dunn’s firearm. The only 

verbalization at this point in time is one of the officers—it is not clear from the video which one—

stating, “Hands unlocked.”391 Ofc. Storm Tabor, a correctional officer who arrived on scene shortly 

after, later stated that neither Ofc. Dunn nor Sgt. Edwin Bergeron said anything about Mr. Ratliff 

attempting to reach for a weapon.392 The fact that neither officer said anything about Mr. Ratliff 

reaching for Ofc. Dunn’s firearm strongly suggests that he did not so do. 

Additionally, Mr. Ratliff testified that, after falling through the deck, he did not resist.393 

Notably, after Ofc. Dunn put Mr. Ratliff into the chokehold position, Sgt. Edwin Bergeron’s body 

and a nearby chair do obscure the camera’s view of Ofc. Dunn’s firearm for short periods of time.394 

When Ofc. Dunn’s firearm is visible, it is clear that Mr. Ratliff was not grabbing it, but with the 

obstruction Ofc. Dunn’s firearm is not always visible. It is possible that Mr. Ratliff did, for at least 

some brief period, reach for Ofc. Dunn’s firearm, but if he did so it would have been after being 

placed into the chokehold. 

At the time Ofc. Dunn employed the choke hold, then, Mr. Ratliff was unhandcuffed and on his 

hands and knees under Ofc. Dunn and immediately next to Sgt. Edwin Bergeron. There is no 

 
389 Hammond Police Department, Incident Report 2017027047. 
390 BOOKING ROOM_1.mp4, 19:22:50. 
391 BOOKING ROOM_1.mp4, 19:22:55. 
392 Tabor Interview 97:24-98:3, June 10, 2021. 
393 Ratliff Interview 67:3-12, May 25, 2021. 
394 BOOKING ROOM_1.mp4, 19:22:55. 
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indication that he was aggressive or attempting to harm either officer, and no evidence that he 

presented an imminent threat of death or great bodily harm to the officers or others. Under such 

circumstances, no reasonable officer in Ofc. Dunn’s position would have concluded that the use of 

a respiratory choke—an obvious application of deadly force—was appropriate. Indeed, Chief 

Stewart stated in a sworn interview that if Ofc. Dunn had been pressing on Mr. Ratliff’s neck or 

throat, such a maneuver would not have been appropriate.395 

For the foregoing reasons, Ofc. Dunn’s use of a chokehold was egregiously unreasonable, 

excessive, and contrary to generally accepted police practices. 
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d. Keeping Mr. Ratliff in a prone position for a prolonged period was unreasonable, 

excessive, and contrary to generally accepted police practices 

It is generally accepted in policing that, under certain circumstances, restraint techniques, including 

physically holding a subject down, can constitute a use of force.396 

Officers learn that they can, when appropriate, put a subject into a prone (face down) position on 

the ground to facilitate handcuffing or securing the individual. However, it is well known and 

generally accepted that keeping handcuffed individuals in the prone position for an extended period 

of time can negatively affect the subject’s breathing and cause or contribute to positional 

asphyxia.397 Officers learn that, in essence, positional asphyxia can result when an individual is not 

able breathe as much or as deeply as they need to sustain bodily functions over time; the individual 

first either operates at an oxygen deficit by using more oxygen then they can inhale or begins to 

suffer metabolic acidosis caused by an inability to sufficiently expel carbon dioxide, falls 

unconscious, and ultimately dies. It is generally accepted in policing that the risks of asphyxiation 

are magnified when officers apply weight or pressure to a handcuffed, prone subject. For those 

reasons, officers learn that the prone position is exclusively intended to be transitory; as soon as the 

subject is handcuffed or secured, officers must take the subject out of the prone position. 

Importantly, it is also generally accepted that the oxygen deficit that can result in positional 

asphyxia does not preclude speech. As article first published in 2015 by Calibre Press—one of the 

largest publishers of police media, if not the largest publisher of police media, in the United States—

explained, the idea that someone can breathe because they are speaking is a “major misconception” 

and “perhaps one of the most lethal misconceptions in . . . law enforcement.”398 

As an industry, policing has known about the risks of positional asphyxia for over thirty years. In 

1988, four doctors published an article describing that keeping individuals “prone, handcuffed, ‘and 

hog-tied’” had negatively affected their ability to recover “peripheral oxygen saturation and heart 

 
396 SETH W. STOUGHTON, JEFFREY J. NOBLE, GEOFFREY P. ALPERT, EVALUATING POLICE USES OF FORCE 195-96, 202-

03 (2020).  
397 Some commentators have distinguished between “positional asphyxia” and “compression asphyxia” on technical 

grounds. In technical usage, positional asphyxia is typically used to refer to situations in which the subject’s respiration 

(breathing) is compromised by the positioning of the subject’s body, while compression asphyxia is typically used to 

refer to situations where weight or pressure on the subject can mechanically limit the subject’s respiration. Both 

positional asphyxia and compression asphyxia are types of mechanical asphyxia, a phrase that refers to some mechanical 

interference with normal breathing. Commentators also sometimes use the phrase “restraint asphyxia” to refer to a 

combination of separate factors that, in toto, can contribute to mechanical asphyxia. As an industry, however, policing 

has generally adopted less technical terminology, often using “positional asphyxia” in a somewhat generalized way to 

refer to a combination of mechanical factors that can inhibit a restrained subject’s breathing. 
398 Steve Cole, Screaming Their Last Breath: Why First Responders Must Never Ignore the Words “I Can’t Breathe”, 

Dec. 11, 2015, reprinted Jun. 2, 2020, https://bit.ly/37kTnRJ (emphasis in original).  
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rate” when compared to individuals “at rest” and “during exercise.”399 The authors, writing in the 

American Journal of Medical Pathology, contended that “the physiological effects produced by 

positional restraint should be recognized in deaths where such measures are used.”400 This was 

followed, several years later, by an article in the same journal reporting a case study of three in-

custody deaths “attributed to positional asphyxia.”401 Early research focused particularly on the 

risks of keeping a “hog-tied” individual—that is, someone who is handcuffed behind their back 

with their legs bound at the ankles and connected to their wrists such that their legs are bent with 

their feet brought to a position near their buttocks—but it was quickly recognized that handcuffed 

individuals were at heightened risk of positional asphyxia even when they were not hog-tied.402 

This issue was brought into the forefront of police policymaking in the early 1990s, after a 16-year-

old died after being restrained by San Diego Police Department officers. A police task force 

surveyed the medical literature and hundreds of police agencies around the country before issuing 

a series of recommendations, including “[o]nce an individual has been controlled and handcuffed, 

the officer should roll the subject onto his/her side, or into a sitting position as soon as possible to 

reduce the risk of positional asphyxia.”403 

The International Association of Chiefs of Police—the world’s oldest and largest professional 

policing organization—endorsed this directive in 1993, writing, “when it is necessary to use the 

weight of several officers in order to subdue an individual for handcuffing, the arrestee should be 

freed from that weight as soon as possible in order to allow him to breathe freely. In order to 

facilitate the individual’s breathing, he should also be rolled onto his side or into a sitting position 

as soon as possible.”404 In 1995, the United States Department of Justice provided a bulletin that 

 
399 Donald T. Reay et al., Effects of Positional Restraint on Oxygen Saturation and Heart Rate Following Exercise, 9 

AM. J. FORENSIC MED. & PATHOLOGY 16 (1988). 
400 Id. 
401 Donald T. Reay, et al., Positional Asphyxia During Law Enforcement Transport, 13 AM. J. FORENSIC MED. & 

PATHOLOGY 90 (1992). Later articles disputed the degree of risk posed by positional asphyxia and criticized the 

methodology of earlier research, but such research suffered from its own methodological flaws. Specifically, later 

research was based on experiments involved healthy, non-obese, and usually younger, individuals without preexisting 

health conditions who were not under the influence of drugs or alcohol and who did not violently struggle with officers. 

Such study participants are not, of course, representative of the at-risk population with whom the police interact. Indeed, 

there is good reason to think that a researcher proposing an experimental study involving individuals from the relevant 

population would be denied approval on ethical grounds because such research would be too dangerous. Additionally, 

experimental studies generally did not try to replicate field conditions. As one such study acknowledged, “It is possible 

that a combination of factors, including underlying medical condition, intoxication, agitation, delirium, and struggle as 

well as body position, may result in respiratory compromise that would not be detected by our study.” Theodore C. 

Chan, et al., Restraint Position and Positional Asphyxia, 30 ANNALS OF EMERGENCY MEDICINE 578, 585 (1997). 
402 See, e.g., Ronald L. O’Halloran & Janice G. Frank, Asphyxial Death During Prone Restraint Revisited; A Report of 

21 Cases, 21 AM. J. FORENSIC MED. & PATHOLOGY 39, 48 (2000). 
403 SAN DIEGO POLICE DEP’T, FINAL REPORT OF THE CUSTODY DEATH TASK FORCE (1992). 
404 INTERNATIONAL ASSOCIATION OF CHIEFS OF POLICE, TRAINING KEY NO. 429, CUSTODY DEATH SYNDROME (1993). 
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stated, “[A]s soon as the suspect is handcuffed, get him off his stomach.”405 Any failure to do so, 

the bulletin made clear, could create a “vicious cycle of suspect resistance and officer restraint” in 

which the handcuffed, prone subject’s breathing becomes labored as they begin to experience an 

oxygen deficit, the subject responses to the oxygen deficiency by struggling, and the officers 

respond to the subject’s struggling by putting more weight on their back, which further 

compromises the subject’s breathing.406 In 1998, the International Association of Chiefs of Police 

wrote, “during the past decade police departments have been repeatedly warned not to permit the 

restraint of prisoners in the prone position.”407 In 2001, the Department of Justice advised police 

agencies to “develop use of force policies that address . . . particular use of force issues such as . . . 

positional asphyxia.”408 In the 2015 consent decree with the City of Ferguson, the Department of 

Justice required the adoption of procedures and training that “[m]inimiz[e] the risk of positional 

asphyxia” and instruct officers to “use restraint techniques that do not compromise a subject’s 

breathing.”409 A 2017 textbook on policing, Police in America, states that “positional asphyxia 

occurs when a person’s body position prevents normal and adequate breathing,” and that this 

“[u]sually” occurs “when the subject is face down with hands secured behind the back.”410 In short, 

concerns about positional asphyxia and the corresponding directive to avoid keeping handcuffed 

individuals in the prone position had become generally accepted in policing by at least the turn of 

the century. 

In this case, officers ultimately pulled Mr. Ratliff from the supine position and re-repositioned him 

prone (face down).411 At the time, Ofc. Gautier was on Mr. Ratliff’s right side (closest to the desk) 

at approximately his mid-torso, and Ofc. Dunn was on Mr. Ratliff’s left side (closest to the wall) at 

approximately his upper torso.412 They remained in approximately this position—with the two 

officers physically engaged keeping Mr. Ratliff prone with his hands elevated behind his back while 

other officers stood nearby mostly talking to each other413—for approximately a minute and a half 

(0:01:30).414 In this time, officers told Mr. Ratliff not to move, and he responded by saying, 

 
405 United States Department of Justice, National Institute of Justice, Positional Asphyxia—Sudden Death, June 1995, 

https://bit.ly/36o4lXc.  
406 Id. 
407 International Association of Chiefs of Police, The Prone Restraint–Still A Bad Idea, 10 POL’Y REV. 1,2 (1998). 
408 UNITED STATES DEP’T OF JUSTICE, PRINCIPLES FOR PROMOTING POLICE INTEGRITY 4 (2001). 
409 Consent Decree at 41, United States v. City of Ferguson, No. 4:16-cv-00180 (E.D. Mo. Apr. 19, 2016), 

https://bit.ly/3mp0VZZ. In the 2016 consent decree with the City of Cleveland, the Department of Justice required 

officers to be trained in and to follow protocols related to “the risks of positional asphyxia,” specifically in “using 

restraint techniques that do not impair the subject’s respiration” following the use of pepper spray or electronic control 

weapons. Settlement Agreement at 17, 19, United States v. City of Cleveland, No. 1:15-cv-01046-SO (N.D. Ohio June 

12, 2015), https://bit.ly/3fUBo8n. 
410 STEVEN G. BRANDL, POLICE IN AMERICA 252 (2018). 
411 BOOKING ROOM_2.mp4, 19:24:17. 
412 BOOKING ROOM_2.mp4, 19:24:26 
413 BOOKING ROOM_2.mp4, 19:24:50. 
414 BOOKING ROOM_2.mp4, 19:24:20-19:25:48. 

https://bit.ly/36o4lXc
https://bit.ly/3mp0VZZ
https://bit.ly/3fUBo8n


Investigative Report 

– 89 – 

 

“Alright” several times.415 Mr. Ratliff also said, “Jesus Christ,” made sounds consistent with an 

expression of pain, and repeated that he was not moving multiple times.416 

No reasonable officer in Ofc. Dunn or Ofc. Gautier’s position would have perceived that Mr. Ratliff 

presented any significant threat in this position; he had been placed into handcuffs and was 

sufficiently under control that several of the officers physically disengaged from him.  

As noted above, the risks of positional asphyxia were well known and generally accepted in policing 

on December 6, 2017. Any reasonable officer in in Ofc. Dunn or Ofc. Gautier’s position would 

have been aware that keeping Mr. Ratliff in the prone position created a foreseeable risk of serious 

injury or death. Additionally, officers are taught that intoxication and substance abuse can 

exacerbate the risk of positional asphyxia.417 A reasonable officer who was aware that Mr. Ratliff 

was arrested, in part, for drug possession, would have been aware that Mr. Ratliff was at increased 

risk of positional asphyxia. 

It is well known and generally accepted in policing that officers should reduce the risk of positional 

asphyxia by not keeping a restrained subject in the prone position for a prolonged period of time. 

Instead, officers are taught to put handcuffed subject into a “recovery position” by rolling them onto 

their side or putting them into a sitting position. Under the circumstances, any reasonable officer 

would have rolled Mr. Ratliff onto his side or into a sitting position after he had been secured in 

handcuffs, even if he was still offering some physical resistance. 

For the foregoing reasons, keeping Mr. Ratliff in a prone position for a prolonged period was 

unreasonable, excessive, and contrary to generally accepted police practices 

 

 

 

 

This space intentionally left blank. 

  

 
415 BOOKING ROOM_2.mp4, 19:25:38. 
416 BOOKING ROOM_2.mp4, 19:25:40. 
417 Lawrence E. Heiskell, How to Prevent Positional Asphyxia, POLICE Mag. (Sept. 9, 2019), https://bit.ly/3fQqKPU; 

STEVEN G. BRANDL, POLICE IN AMERICA 252 (2018). 
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e. Kneeling across Mr. Ratliff’s neck was unreasonable, excessive, and contrary to 

generally accepted police practices 

Officers learn that they can, when appropriate, put a subject into a prone position on the ground to 

facilitate handcuffing or securing the individual. It is well known and generally accepted in 

policing that officers should typically not put their body weight on a prone subject’s head, neck, 

and spine, as such pressure can cause serious injury.418 In the use-of-force context, officers learn 

that the head, neck, and spine are vulnerable areas, particularly susceptible to injury resulting 

from a use of force. 

It is well known and generally accepted in policing that officers typically should not put body 

weight on a prone subject’s head, neck, or spine. Such positions risk injuring the spine; the subject’s 

head and chest can effectively support certain portions of the spine but leave the subject’s neck 

suspended; the downward pressure from an officer’s body weight can hyperextend, break, or 

otherwise injure the spine. This concern is reflected in an anecdote described in a police tactical 

training manual published in 2018 by Calibre Press, a large and well-known publisher and training 

provider: 

The officer was certain that when he was trained his instructor told him “Put your 

knee on the neck or spine.” In reality what the trainer actually said was the opposite, 

“Don’t put your knee on the neck or spine.” When the officer’s knee landed on the 

neck of this [suspect], his neck sustained [a] fractured vertebrae.419  

A section of the Calibre Press publication titled, “A Critical Error to Avoid” directs officers, “Do 

not put your strong knee on the suspect’s neck or spine!!”420 Later in that section, it summarizes, 

“Once again in using any approach to control, including the three-point prone, DO NOT PUT 

YOUR KNEE ON THE SUSPECT’S NECK OR SPINE!”421 

The well-known and generally accepted risk of serious bodily injury or death that can result when 

officers put their weight on a subject’s neck or spine has lead officers to be trained to put their body 

weight on a prone subject’s shoulder or back instead. “[O]fficers commonly use their own body 

weight to mechanically disrupt the subject’s attempts to rise; they do so by, for example, putting a 

knee on the subject’s back or shoulder.”422 

 

 
418 SETH W. STOUGHTON, JEFFREY J. NOBLE, GEOFFREY P. ALPERT, EVALUATING POLICE USES OF FORCE 203 (2020). 
419 CHARLES REMSBERG, DAN MARCOU, & JIM GLENNON, STREET SURVIVAL II 196 (2018) 
420 Id. The reference to “strong knee” refers to the knee on which the majority of body weight is placed. 
421 Id. (emphasis in original). 
422 SETH W. STOUGHTON, JEFFREY J. NOBLE, GEOFFREY P. ALPERT, EVALUATING POLICE USES OF FORCE 203 (2020) 
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According to Mr. Ratliff, the same officer who was holding his arms—believed to be Ofc. Dunn—

was “kneeling on [his] neck like with force,” saying it was a 10 on a 10-point scale.423 Mr. Ratliff 

described that the knee was across the side of his neck while he was laying face-up and remained 

on his neck after he was rolled onto his stomach.424  

For the foregoing reasons, kneeling across Mr. Ratliff’s neck was unreasonable, excessive, and 

contrary to generally accepted police practices. 
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423 Ratliff Interview 70:15-21, May 25, 2021. 
424 Ratliff Interview 72:2-73:19, May 25, 2021. 
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f. Ofc. Gautier’s wristlock was unreasonable, excessive, and contrary to generally 

accepted police practices 

According to Ofc. Gautier’s later testimony, at about the time that Sgt. Mushinsky arrived, Mr. 

Ratliff “began to interlock his fingers with [Ofc. Gautier’s] fingers and bent [Ofc. Gautier’s] fingers 

backwards.”425 The video reflects that Ofc. Gautier removed his hand from Mr. Ratliff’s hand at 

one point426 before grabbing Mr. Ratliff’s right hand and apply what appears to be a hyperflexing 

wristlock427 commonly referred to as a “gooseneck.” The video shows that, as Ofc. Gautier grabbed 

Mr. Ratliff’s hands and began employing the wrist lock, he said, “[inaudible] your hand again, I’m 

going to break your hand off.” 428  

At the time, Mr. Ratliff was handcuffed, prone, and under the control of two officers. Ofc. Gautier 

described Mr. Ratliff was “attempting to roll from the prone position onto his back” and “still 

moving rather a good bit,”429 but the video contradicts this description; Mr. Ratliff can be seen 

prone with Ofc. Gautier and Ofc. Dunn on or in the area of his upper torso, neither his hips nor legs 

are moving in any significant way.430 

Assuming for the purposes of analysis that Mr. Ratliff presented some limited threat to Ofc. Gautier 

by bending his fingers backwards as Ofc. Gautier described,431 that threat was clearly addressed 

when Ofc. Gautier pulled his hand away from Mr. Ratliff’s hand. By doing so, Ofc. Gautier 

deprived Mr. Ratliff of the opportunity to further bend his fingers. Thus, any reasonable officer in 

Ofc. Gautier’s position would have realized that Mr. Ratliff did not present any imminent threat. 

A hyperflexing wristlock involved putting “steady pressure on the subject’s wrist joint by pressing 

the subject’s knuckles down toward the inside of their forearm.”432 Hyperflexion of the wrist joint 

is a common pain compliance technique; it can be excruciatingly painful and, if applied for too long 

or with too much pressure, risks injuring the structure of the wrist. 

Any reasonable officer in Ofc. Gautier’s position would have known that the application of a pain 

compliance technique was inappropriate to use on Mr. Ratliff, who was handcuffed, prone, and 

under the control of two officers. 

For the foregoing reasons, Ofc. Gautier’s wristlock was unreasonable, excessive, and contrary to 

generally accepted police practices. 

 
425 Testimony of Thaddeus Gautier, Loudermill Hearing, 48:14-17, May 21, 2018. 
426 BOOKING ROOM_2.mp4, 19:25:47. 
427 BOOKING ROOM_2.mp4, 19:25:48. 
428 BOOKING ROOM_2.mp4, 19:25:50. 
429 Testimony of Thaddeus Gautier, Loudermill Hearing, 52:1-6, May 21, 2018; 
430 BOOKING ROOM_2.mp4, 19:25:48. 
431 Testimony of Thaddeus Gautier, Loudermill Hearing, 48:14-17, May 21, 2018. 
432 SETH W. STOUGHTON ET AL., EVALUATING POLICE USES OF FORCE 199 (2020). 
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g. Sgt. Mushinsky’s kick to Mr. Ratliff’s groin or thigh was, at a minimum, 

unreasonable, excessive, and contrary to generally accepted police practices 

While Mr. Ratliff was being held in the prone position, after he had been secured in handcuffs and 

after several officers physically disengaged with him—Sgt. Thomas Mushinsky arrived on scene.433  

According to Ofc. Golman’s testimony in a later Loudermill hearing, “Mr. Ratliff was under 

control” when he entered the room shortly before Sgt. Mushinsky.434 Ofc. Tabor testified similarly, 

saying that Mr. Ratliff was “kind of just under control.”435 According to Ofc. Gautier’s testimony 

in a Loudermill hearing, Mr. Ratliff “began to interlock his fingers with [Ofc. Gautier’s] fingers 

and bent [Ofc. Gautier’s] fingers backwards.”436 The video reflects that Ofc. Gautier removed his 

hand from Mr. Ratliff’s hand at one point437 before grabbing Mr. Ratliff’s right hand and apply 

what appears to be a “goose neck” wrist lock, a pain compliance hold.438 At the time Sgt. Mushinsky 

enters the room, Ofc. Gautier is in the process of applying the hold.  

Ofc. Gautier described Mr. Ratliff as “attempting to roll from the prone position onto his back” and 

“still moving rather a good bit,”439 but the video contradicts description; Mr. Ratliff can be seen 

prone with Ofc. Gautier and Ofc. Dunn on or in the area of his upper torso, neither his hips nor legs 

are moving in any significant way.440 
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433 BOOKING ROOM_2.mp4, 19:25:47. 
434 Hammond Police Department, Incident Report 2017027047; Testimony of Thaddeus Gautier, Loudermill Hearing, 

63:23-64:2, May 21, 2018; 
435 Tabor Interview 109:20-23, June 10, 2021. 
436 Testimony of Thaddeus Gautier, Loudermill Hearing, 48:14-17, May 21, 2018. 
437 BOOKING ROOM_2.mp4, 19:25:47. 
438 BOOKING ROOM_2.mp4, 19:25:48. 
439 Testimony of Thaddeus Gautier, Loudermill Hearing, 52:1-6, May 21, 2018; 
440 BOOKING ROOM_2.mp4, 19:25:48. 
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Additionally, the other officers in the immediate area were obviously unconcerned about Mr. Ratliff 

at the time. The video reflects that Sgt. Edwin Bergeron was using his cell phone, Ofc. Tabor was 

standing casually near Mr. Ratliff’s legs, and—with the exception of Ofc. Dunn and Ofc. Gautier—

the other officers in the room were not engaged or attempting to engage with Mr. Ratliff.  

Figure 24 

BOOKING ROOM_2.mp4, 19:25:48 

 

 

In short, at the point when Sgt. Mushinsky entered the room, Mr. Ratliff was obviously handcuffed 

and under the control of the officers. No reasonable officer in his position could have perceived that 

Mr. Ratliff presented any imminent threat. 

Sgt. Mushinsky approached from between Mr. Ratliff’s legs and used his right foot to kick Mr. 

Ratliff. The video does not clearly capture the precise location of where the kick landed, and 

testimony from several witnesses is inconclusive. Ofc. Golman, who was present at the time, later 

testified that he saw the kick strike Mr. Ratliff’s “inner thigh,” although he also testified that he did 
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not “see exactly where [the kick] landed.”441 Ofc. Tabor initially testified in a sworn interview that 

he saw the kick connect with Mr. Ratliff’s “inner thigh,” and later indicated that he did not “see the 

actual point of impact” but believed the kick was to the “inner thigh” or in the area “probably from 

groin to about mid-thigh.”442 He testified that a kick that struck Mr. Ratliff’s groin would have been 

consistent with what he saw.443 

There is conflicting evidence as to whether Sgt. Mushinsky’s kick was directed at Mr. Ratliff’s 

groin.  

i. If Sgt. Mushinsky kicked Mr. Ratliff in the groin, his actions were 

egregiously unreasonable, excessive, and contrary to generally accepted 

police practices 

There is some evidence that Sgt. Mushinsky’s kick was directed at Mr. Ratliff’s groin. Mr. Ratliff 

later testified that he was kicked once “[b]etween [his] legs,”444 and indicated in a written letter, “I 

was kicked in the groin.”445 In a later sworn interview, Mr. Ratliff stated that Sgt. Mushinsky’s kick 

struck him in the penis and testicles without making contact with his thigh.446 Mr. Ratliff described 

the kick at a “6” a 10-point scale.447 He later testified that the kick caused a “knot in [his] groin . . . 

that [he] had to get fixed” by a doctor.448 As of the date of this report, Mr. Ratliff has not provided 

relevant medical records. 

Additionally, a later investigation determined that Sgt. Mushinsky had kicked Mr. Ratliff in the 

genitals449; in his sworn interview, Chief Stewart indicated that they “went off the video” to 

determine where Sgt. Mushinsky’s kick struck Mr. Ratliff.450 Sgt. McCormick, who investigated 

Sgt. Mushinsky’s use of force, conferred with several use-of-force instructors who, he reported, 

indicated that it was not possible for Sgt. Mushinsky to be using the “angle kick” he claimed to 

have used. 

It is well known and generally accepted in policing that groin strikes, including a kick to the groin 

of a person in the prone position, carry a substantial likelihood of causing extreme pain and serious 

bodily injury. Police training that divides the human body into different “zones,” with each zone 

representing the potential for physical injury to the body parts in that zone, universally puts the 

 
441 Testimony of Denver Golman, Loudermill Hearing, 65:11-67:20, May 21, 2018. 
442 Tabor Interview 108:6-109:9, June 10, 2021. 
443 Tabor Interview 122:3-12, June 10, 2021. 
444 Ratliff Interview 62:9-17, Jan. 20, 2020. 
445 Letter from Kentdrick Ratliff (via fax), May 3, 2021. 
446 Ratliff Interview 64:12-25, May 25, 2021. 
447 Ratliff Interview 65:1-8, May 25, 2021. 
448 Ratliff Interview 78:25-79:1, May 25, 2021. 
449 Hammond Police Department, Internal Affairs File, IA 17-07, p.6 (Interoffice Memorandum, Feb. 6, 2018). 
450 Stewart Interview 95:22-24, May 24, 2021. 
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groin into the “red” zone, meaning that strikes to that target carry a substantial chance of serious 

injury. 

Any reasonable officer in Sgt. Mushinsky’s position would have realized that a kick to Mr. Ratliff’s 

groin, which could foreseeably result in extreme pain or serious injury, was substantially 

disproportionate under the circumstances because Mr. Ratliff, who was handcuffed behind his back 

and laying prone under the control of two other officers, did not present any imminent threat. 

For the foregoing reasons, if Sgt. Mushinsky kicked Mr. Ratliff in the groin, his actions were 

egregiously unreasonable, excessive, and contrary to generally accepted police practices 

ii. If Sgt. Mushinsky kicked Mr. Ratliff in the thigh, his actions were 

unreasonable, excessive, and contrary to generally accepted police practices 

There is some evidence that the kick did not strike Mr. Ratliff in the groin. Sgt. Mushinsky later 

indicated that he had used an “angle kick” to strike a femoral nerve motor point in Mr Ratliff’s 

thigh.451 Sgt. Mushinsky separately described delivering a kick to Mr. Ratliff’s “thigh area.”452 And 

although the absence of evidence cannot be relied on as evidence of absence, it is worth noting that 

records from Mr. Ratliff’s medical treatment immediately after the incident do not mention a groin 

injury or complaint of groin injury. 

Any reasonable officer in Sgt. Mushinsky’s position would have realized that a kick to Mr. Ratliff’s 

thigh was disproportionate under the circumstances because Mr. Ratliff, who was handcuffed 

behind his back and laying prone under the control of two other officers, did not present any 

imminent threat. 

For the foregoing reasons, if Sgt. Mushinsky kicked Mr. Ratliff in the thigh, his actions were 

unreasonable, excessive, and contrary to generally accepted police practices. 
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h. Ofc. Dunn’s repeated stomping or kicking of Mr. Ratliff’s face was egregiously 

unreasonable, excessive, and contrary to generally accepted police practices 

While Mr. Ratliff was laying on the ground, Ofc. Dunn, who was near Mr. Ratliff’s head, stomped 

or kicked in the area of Mr. Ratliff’s face, head, or upper body.453 Although the video is partially 

obscured, Ofc. Dunn appears to first use the heel of one foot to kick back approximately four times 

before kicking forward with the other foot at least once.454 

At the time, Mr. Ratliff was handcuffed and laying on his left side with Ofc. Gautier immediately 

in front of his near his mid-torso and Ofc. Dean keeping Mr. Ratliff’s bent legs under control.455 

Although Mr. Ratliff was squirming, no reasonable officer in Ofc. Dunn’s position could have 

thought that Mr. Ratliff presented any imminent threat. 

The well-known risks of striking a person’s head, and the elevated risks of doing so while they are 

on the ground, are described in Conclusion 5(a), above. Both the video and Mr. Ratliff’s testimony 

reflect that Ofc. Dunn stomped or kicked him in the face. In his first sworn interview, Mr. Ratliff 

described “[p]eople started stomping” on him, saying that the officer who did so used the “flat of 

his foot” to stomp Mr. Ratliff’s face.456 In his second sworn interview, Mr. Ratliff stated that the 

officer was “stomping the side of [his] face.”457 He clarified that his face was turned to the side and 

Ofc. Dunn’s boot was coming down on “[t]he whole [right] side of [his] face.”458 Mr. Ratliff 

testified, “He was trying to knock me out with them kicks, stomps, whatever you want,” and he 

rated the forcefulness of Ofc. Dunn’s kicks as a 10 on a 10-point scale.459 Ofc. Tabor was not 

entirely certain of where Ofc. Dunn’s kicks connected, but described seeing “Officer Dunn . . . start 

kicking Ratliff or something with his heel in the head.”460 

Any reasonable officer in Ofc. Dunn’s position would have known that stomping or kicking Mr. 

Ratliff’s face was egregiously inappropriate under the circumstances. Words cannot adequately 

express how inappropriate it is to stomp on or kick the face of a handcuffed subject, even if the 

subject is offering some resistance (which Mr. Ratliff was not, at the time). Simply put, Ofc. Dunn’s 

actions are among the most abusive that I have seen. 

For the foregoing reasons, Ofc. Dunn’s repeated stomping or kicking of Mr. Ratliff’s face was 

egregiously unreasonable, excessive, and contrary to generally accepted police practices 

 
453 BOOKING ROOM_2.mp4, 19:26:17. 
454 BOOKING ROOM_2.mp4, 19:26:17. 
455 BOOKING ROOM_2.mp4, 19:26:16. 
456 Ratliff Interview 61:15-62:10, Jan .20, 2020. 
457 Ratliff Interview 67:14-25, May 25, 2021. 
458 Ratliff Interview 68:1-23, May 25, 2021. 
459 Ratliff Interview 69:1-6, May 25, 2021. 
460 Tabor Interview 92:7-24, June 10, 2021. 
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6. The uses of force against Mr. Ratliff were not properly reported, contrary to 

generally accepted police practices and in violation of Hammond Police 

Department policies 

It is generally accepted within policing that officers must document their uses of force thoroughly 

and accurately. Documentation is essential for appropriate review, including both administrative 

review by supervisors within the agency itself and external review such as in the context of civil or 

criminal litigation. 

While there is significant variation in agency policies that govern when and how officers document 

uses of force, it is generally accepted that officers should generally report uses of force that result 

or are likely to result in complaints or injuries.461 It is also generally accepted that use-of-force 

reports must be sufficiently detailed to allow meaningful analysis. As an industry, policing has 

accepted the Court’s guidance that “[t]he “reasonableness” of a particular use of force must be 

judged from the perspective of a reasonable officer on the scene, rather than with the 20/20 vision 

of hindsight.”462 Officers’ documentation of use-of-force incidents, then, must include sufficient 

details to communicate effectively the information that they were aware of at the time, without 

including inaccurate information or indulging in the 20/20 vision of hindsight by including 

information of which a reasonable officer could not have been aware at the time. 

These generally accepted principles are reflected in Hammond Police Department policies, which 

state:  

II. Reporting Requirements 

A. This department will fully document and report any use of force any an 

officer. Furthermore, it is in the best interest of the law enforcement 

profession that these reports are impartial and complete. 

B. The following incident types will require a Use of Force Report: 

. . . 

2. Any use of empty hand techniques where an officer or subject is injured. 

. .  

4. Any use of a Electronic Control Device (TASER) 

. . .  

III. Notification of Supervisor 

 . . .  

C. The supervisor in charge of the incident will make a thorough investigation 

including: 

2. Photographs will be taken of the officer and subject showing injury and 

lack thereof. 

 
461 See SETH W. STOUGHTON ET AL., EVALUATING POLICE USES OF FORCE 120-21 (2020) 
462 Graham v. Connor, 490 U.S. 386, 396-97 (1989). 
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IV. Use of Force Report 

A. The purpose of this report is to fully document the type and level of 

resistance encountered by officers who are required to use force to arrest, 

maintain custody or restore order in the performance of their duties. It is also 

designed to aid the Training Division in the continual re-evaluation of 

techniques regarding their effectiveness. 

B. This report will be completed by the primary officer making the arrest unless 

he is unable due to injury. The supervisor at the scene will ensure that the 

report is completed before the end of the shift. The responding supervisor 

will forward a copy of the report(s) of the incident to the appropriate Bureau 

Commander who will forward reports to the Training Division. If necessary, 

the supervisor or other officers may complete supplemental reports that will 

be attached to this report for clarification. 

. . .  

D. Also included in the report, in detail will be: 

1. The time and location of the incident; 

2. The force used by the officer(s) to counteract the resistance or aggression 

of the subject; 

3. A description of the officer's and/or subject's injuries; 

4. Information relative to the subject, primary officer, secondary officer(s) 

and civilian witnesses. 

E. It is necessary for the report to be accurate and complete. When used by the 

Training Division, it can determine which techniques are effective and which 

are not. Therefore, there will be no deviation from this procedure without 

written explanation from the shift supervisor.463 

The Hammond Police Department has additional policies governing the reporting of TASER use 

and deadly force, both of which are largely consistent with the foregoing in that they require detailed 

and accurate documentation to facilitate internal review.464 

In sworn interviews, current and former HPD employees were generally consistent in their 

description of the agency’s reporting policies. According to Chief Stewart, officers had to write a 

report “[a]nytime they used force, regardless of what it was . . . [they had] to write reports whenever 

[they] put hands on somebody.”465 

 
463 Hammond Police Department Policy Manual, General Order 118. 
464 Hammond Police Department Policy Manual, General Order 117, 119. 
465 Stewart Interview 51:25-52:2, May 24, 2021. 
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If you have to take them to the ground, employ a hold or something like that, or you 

fight them, you make hand to hand combat with them, things of that nature, I wanted 

reports on all of that.466 

Chief Stewart clarified that takedowns, empty hand strikes, kicks, knee strikes, and other uses of 

force had to be documented.467 Chief Stewart indicated that an officer could document a use of 

force in a use-of-force report or in an incident report, it just had to be documented.468 Chief Stewart 

also explained that he would have expected officers to either document their actions in a written 

report or to refer specifically, in the written report, to existing video of their actions,469 although 

that appears contrary to agency policy. 

Sgt. Hauck testified that officers were expected to complete a specific use-of-force form any time 

officers did something with “a potential for injury,” including empty-hand strikes, kicks, knee 

strikes, takedowns, and TASERs (she noted that TASER discharges require their own form).470 

According to Sgt. Hauck, “[I]f you put your hands on a person more than regular handcuffing . . . 

a person who’s being compliant,” a use-of-force force is required.471 Additionally, Sgt. Hauck 

clarified that everyone who used force should complete the appropriate documentation, saying, “If 

you put your hands on somebody, you write the report.”472 

Ofc. Tabor testified that officers were expected to complete a use-of-force report if they used a 

takedown, punched someone, kicked someone, used a knee strike against someone, used a TASER 

against someone, or applied pressure to someone’s neck or throat.473 

In short, it is generally accepted that officers must provide accurate and comprehensive use-of-force 

reports. In this case, Ofc. Dunn’s report omits relevant details, fails to document multiple uses of 

force, and includes inaccurate information; none of the other officers who use force prepared any 

written reports; and supervisors instructed at least one officer to not properly document the incident. 

The following subsections address each issue in turn. 

 

 

  

 
466 Stewart Interview 52:2-7, May 24, 2021. 
467 Stewart Interview 53:1-10, May 24, 2021. 
468 Stewart Interview 53:11-54:14, May 24, 2021. 
469 Stewart Interview 115:17-117:14, 118:24-120:5, May 24, 2021. 
470 Hauck Interview 79:18-81:6, May 24, 2021. 
471 Hauck Interview 81:6-13, May 24, 2021. 
472 Hauck Interview 85:12-22, May 24, 2021. 
473 Tabor Interview 71:24-72:25, June 10, 2021. 
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a. The lack of detail, omissions, and inaccuracy in Ofc. Dunn’s report is contrary to 

generally accepted police practices and in violation of Hammond Police 

Department policies 

The only written report in this case was prepared by Ofc. Dunn. With regard to the uses of force, 

Ofc. Dunn’s report states, in relevant part: 

Ofc. Dunn and Sgt E Bergeron were completing paperwork when Ratliff was 

moving around and would not sit still. Shortly after, Ratliff stood up and jumped 

onto the computer table grabbing a pill bottle with the Xanax attempting to destroy 

the evidence collected in reference to the arrest. Sgt E Bergeron grabbed Ratliff 

attempting to control him, but was unable to do so, Ofc. Dunn grabbed Ratliff's hand 

and pill bottle attempting ng to break his grasp and secure the evidence. Off balance, 

Ratliff fell through the desk and onto the computers and monitors causing damage 

to the computer desk and computers. Ofc, Dunn was still attempting to gain control 

of the evidence and Sgt E Bergeron was attempting to stun him using hard empty 

hand strikes. While under the table he forced his right hand out of a restraint and 

continued to attempt to swallow the evidence, Ofc. Dunn then attempted again to 

stun him while under the desk which was ineffective, Ofc. Dunn then called the jail 

and advised of Ratliff’s violent actions, ofc. Dunn then attempted to restrain his head 

and control Ratliff which was only partially effective. Ofc, Dunn pulled Ratliff from 

under the table at which point Ratliff then rolled on top of Ofc. Dunn reaching for 

Ofc, Dunn's handgun pulling on the grip and holster. Ofc, Dunn quickly controlled 

his hand and held Ratliff until Ofc . Gautier and C/O S, Tabor came downstairs, Ofc 

Dunn was still holding Ratliff when Tabor tased him in the lower back then a follow 

up contact in the left leg which was partially effective, Ofc. Gautier was able to 

control his right arm, Ofc, Dunn then released the control of his head and began to 

control his left arm. Ofc. Dunn and Gautier was able to place him in custody again 

Ratliff decided, after fighting and restrained again, to kick and spit at Officers. 

Officers then relocated him to the front to be evaluated by Acadian. 

Acadian arrived on scene and advised that he needed to be transported to NOMC. 

All Evidence that was found in the booking room was logged in the evidence and 

sent to LSP crime lab. 

Ratliff was sent to NOMC and released with minor injuries. Ratliff was then 

transported back to HPD where he was booked accordingly. No further.474 

 
474 Hammond Police Department, Case 2017027047. 
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Ofc. Dunn’s report fails to provide relevant details and omits relevant information about officers’ 

uses of force, and it includes a statement contradicted by the video. The following subsections 

address each point in turn. 

i. Ofc. Dunn’s report lacks adequate detail and omits any mention of multiple 

uses of force, contrary to generally accepted police practices and in violation 

of Hammond Police Department policies 

As described above, it is well known and generally accepted in policing that officers’ 

documentation of use-of-force incidents must include sufficient details to provide a complete and 

accurate reflection of events. This generally accepted principle is reflected in the Hammond Police 

Department policies, which require “accurate and complete” use of force reporting.475 

In this case, Ofc. Dunn’s report fails to include relevant details, such as where Sgt. Edwin 

Bergeron’s empty hand strikes were directed, how Ofc. Dunn “attempted to stun” Mr. Ratliff, what 

Mr. Ratliff was doing at the time he was tased (especially since Ofc. Dunn’s report stated that he 

had “controlled [Mr. Ratliff’s] hand and held [him]), Mr. Ratliff’s injuries, etc.  

Further, Ofc. Dunn’s report completely fails to describe and explain that: 

• Ofc. Dunn employed multiple empty hands strikes to Mr. Ratliff’s face or body; 

• Ofc. Dunn kicked Mr. Ratliff’s neck area; 

• Ofc. Dunn put pressure against Mr. Ratliff’s throat; 

• Sgt. Edwin Bergeron employed a knee strike to Mr. Ratliff’s side; 

• Ofc. Gautier employed a hyperflexing wrist lock; 

• Sgt. Mushinsky kicked Mr. Ratliff in the groin or thigh; and 

• Ofc. Dunn stomped or kicked Mr. Ratliff several times in the face. 

For the foregoing reasons, Ofc. Dunn’s report lacks adequate detail and omits any mention of 

multiple uses of force, contrary to contrary to generally accepted police practices and in violation 

of Hammond Police Department policies. 

ii. Ofc. Dunn’s report includes a factual assertion that is contradicted by video 

evidence, contrary to generally accepted police practices and Hammond 

Police Department policy 

As described above, both generally accepted police practices and Hammond Police Department 

policy require “accurate and complete” use of force reporting.476 

 
475 Hammond Police Department Policy Manual, General Order 118. 
476 Hammond Police Department Policy Manual, General Order 118. 
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Ofc. Dunn’s report states that, after he pulled Mr. Ratliff out from under the desk, “Ratliff then 

rolled on top of Ofc. Dunn reaching for Ofc, Dunn's handgun pulling on the grip and holster.”477 

However, the available evidence contradicts Ofc. Dunn’s description.  

First, Ofc. Dunn’s firearm is clearly visible on the booking room security video for at least five 

seconds preceding Ofc. Dunn’s use of the choke hold and appropriately five seconds after Ofc. 

Dunn employed the choke hold; in that time range, Mr. Ratliff’s hand cannot be seen anywhere in 

the vicinity of the grip or holster.478  

Second, it is well known and generally accepted in policing that officers should clearly articulate 

when someone is reaching for or grabbing their weapon, both as a way of alerting other officers 

(who may not independently observe such actions) and, less critically, as a warning to the subject. 

If an officer was aware that someone was reaching for their gun or for another officer’s gun, they 

would know to say as much. In this case, however, Ofc. Dunn did not make any audible statements 

indicating a contemporaneous perception that Mr. Ratliff was reaching for Ofc. Dunn’s firearm. 

Additionally, Sgt. Edwin Bergeron, who was immediately to Ofc. Dunn’s right (the side on which 

Ofc. Dunn’s firearm was holstered) at the time, did not make any audible statements indicating a 

contemporaneous perception that Mr. Ratliff was reaching for Ofc. Dunn’s firearm. The only 

verbalization at this point in time is one of the officers—it is not clear from the video which one—

stating, “Hands unlocked.”479 

Third, in the verbal statements recorded by the booking room security video, neither Sgt. Edwin 

Bergeron nor Ofc. Dunn mentioned Mr. Ratliff reaching for Ofc. Dunn’s firearm. When informing 

Ofc. Golman and Ofc. Dean of what had occurred, an officer—believed to be Ofc. Dunn—stated, 

“Well, first he tried to eat some pills, then he went through the computers.”480 

 Further, Ofc. Storm Tabor, a correctional officer who arrived on scene shortly after, later stated 

that neither Ofc. Dunn nor Sgt. Edwin Bergeron said anything about Mr. Ratliff attempting to reach 

for a weapon.481 

Additionally, Mr. Ratliff testified that, after falling through the deck, he did not resist.482 

The available evidence suggests that Mr. Ratliff did not reach for Ofc. Dunn’s firearm and that a 

reasonable officer in his position at the time would have known that. 

 
477 Hammond Police Department, Incident Report 2017027047. 
478 BOOKING ROOM_1.mp4, 19:22:50. 
479 BOOKING ROOM_1.mp4, 19:22:55. 
480 BOOKING ROOM_2.mp4, 19:24:42. 
481 Tabor Interview 97:24-98:3, June 10, 2021. 
482 Ratliff Interview 67:3-12, May 25, 2021. 
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For the foregoing reasons, the inclusion of inaccurate information in Ofc. Dunn’s report in contrary 

to generally accepted police practices and violates Hammond Police Department policy. 
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b. The officers who used force but failed to document the incident acted contrary to 

generally accepted police practices and in violation of Hammond Police 

Department policy 

As described above, both generally accepted police practices and Hammond Police Department 

policy require “accurate and complete” use of force reporting.483 Per agency policy, the reporting 

requirements apply unless a shift supervisor provides a written explanation for a deviation from 

policy.484 

In this case, Ofc. Dunn’s report is the only written report of this incident. The other officers on 

scene, including the officers who used force or were involved in physically controlled Mr. Ratliff 

completed neither supplemental reports nor their own use-of-force reports. Specifically: 

Sgt. Edwin Bergeron, who used a closed fist to strike Mr. Ratliff in the face or body six times485 

and used a knee strike to Mr. Ratliff’s left side while Ofc. Dunn held Mr. Ratliff in a choke hold,486 

did not prepare any written reports.  

Ofc. Tabor, who used a TASER against Mr. Ratliff,487 did not prepare any written reports.  

Ofc. Gautier, who physically engaged with Mr. Ratliff to secure him in handcuffs while he was on 

the ground488 and who was alleged to be “kneeling on [his] neck like with force,”489 did not prepare 

any written reports.  

Sgt. Mushinsky, who kicked Mr. Ratliff in the leg or groin, 490 did not prepare any written reports. 

For the foregoing reasons, except for Ofc. Dunn, none of the officers who used force documented 

the incident, contrary to generally accepted police practices and in violation of Hammond Police 

Department policy. 
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c. Sgt. Edwin Bergeron and Lt. Scivicque’s direction to not document the incident 

was contrary to generally accepted police practices and in violation of Hammond 

Police Department policy 

As described above, both generally accepted police practices and Hammond Police Department 

policy require “accurate and complete” use of force reporting.491 Per agency policy, the reporting 

requirements apply unless a shift supervisor provides a written explanation for a deviation from 

policy.492 

Ofc. Tabor, who discharged the TASER, did not complete a TASER report, testifying that he was 

specifically directed by Sgt. Edwin Bergeron and Lieutenant Scivicque, Sgt. Edwin Bergeron’s 

direct supervisor at the time, to not prepare any documentation because “they were going to handle 

all the reports.”493 Ofc. Tabor testified: 

It was later on that night. [Sgt. Edwin Bergeron and Lt. Scivicque] actually came up 

into the jail and they had access to . . . rewind the camera and go back and watch the 

whole incident. And once -- I was up there with them. Once we watched the whole 

incident again, that’s when I asked them, I was like: So hey, do I need to do reports 

on this? Like what’s -- what do I need to do? And they were like: Oh, don’t worry 

about it. We’ll handle it. And that was it on it.494 

As an administrative matter, despite the many deviations from Hammond Police Department policy 

regarding the reporting of a use-of-force incident, there was no “written explanation from the shift 

supervisor” as required by agency policy.495 

Neither Sgt. Edwin Bergeron nor any other supervisor (or officer, for that matter) photographed 

Mr. Ratliff’s injuries, despite the fact that he was clearly injured – he had a “[f]acial laceration”496 

and had “[m]issing teeth and blood” on his face.497 A reasonable officer on the scene would have 

been aware that Mr. Ratliff was injured just be looking at him or at the teeth visible on the ground,498 

especially so when, as Ofc. Tabor described “somebody . . . at one point ask[ed] if it was teeth or 

pills on the ground [and] somebody said it’s probably teeth.”499 This exchange was recorded on the 

booking room security video.500 

 
491 Hammond Police Department Policy Manual, General Order 118. 
492 Hammond Police Department Policy Manual, General Order 118. 
493 Tabor Interview 114:6-14, June 10, 2021. 
494 Tabor Interview 124:5-16, June 10, 2021. 
495 Hammond Police Department Policy Manual, General Order 118(IV)(E). 
496 Medical records for Kentdrick Ratliff, p.56. 
497 Medical records for Kentdrick Ratliff, p.57. 
498 Tabor Interview 123:17-23, June 10, 2021. 
499 Tabor Interview 102:9-14, June 10, 2021. 
500 BOOKING ROOM_2.mp4, 19:24:52 
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For the foregoing reasons, .Sgt. Edwin Bergeron and Lt. Scivicque’s direction to not document the 

incident was contrary to generally accepted police practices and in violation of Hammond Police 

Department policy. 
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7. The internal investigation into the booking room incident was insufficient and 

inconsistent with generally accepted police practices 

An officer’s use of force represents a significant exercise of government authority. For that reason, 

it is well established in policing that an officer’s use of force must be fairly and thoroughly 

reviewed. As one leading resource puts it in the context of responding to complaints, administrative 

investigations “must be designed to promote fairness, a sense of justice, and administrative 

accountability. To fulfill these goals, the investigator needs to be thoughtful, objective, and very 

organized.”501 “Investigations on use-of-force incidents require a through and detailed evaluation 

of the tactics used, the types and levels of force selected, and the actions of all persons involved.”502  

A thorough review is essential to both establishing what happened—the basic facts of a situation—

and developing conclusions and recommendations predicated on those facts. For example, a use of 

force investigation must develop, with as much detail as possible, the underlying facts so that an 

officer’s supervisor or chain of command can make a fully informed decision as to whether an 

officer’s actions complied with agency policy or develop forward-looking guidance about whether 

agency policy needs to be amended or additional training provided. 

This generally accepted principle is reflected in the policies of the Hammond Police Department, 

which requires officers to complete use of force reports and states 

The purpose of this report is to fully document the type and level of resistance 

encountered by officers who are required to use force to arrest, maintain custody or 

restore order in the performance of their duties. It is also designed to aid the Training 

Division in the continual re-evaluation of techniques regarding their 

effectiveness.503 

In this case, Chief Stewart decided to have Internal Affairs conduct an investigation limited to Sgt. 

Mushinsky’s kick. In light of the circumstances, this limitation on the internal investigation reflects 

a remarkable abdication of leadership. Additionally, Sgt. McCormick’s investigation into Sgt. 

Mushinsky’s kick fell far short of generally accepted police practices; he failed to interview relevant 

witnesses, asked inappropriately leading questions and failed elicit relevant information, and 

mischaracterized a witness’s statement. 

The following subsection’s address each point in turn. 

 

 
501 JEFFREY J. NOBLE & GEOFFREY P. ALPERT, MANAGING ACCOUNTABILITY SYSTEMS FOR POLICE CONDUCT: 

INTERNAL AFFAIRS AND EXTERNAL OVERSIGHT 41 (2009) 
502 SETH W. STOUGHTON ET AL., EVALUATING POLICE USES OF FORCE 124 (2020). 
503 Hammond Police Department Policy Manual, General Order 118(IV)(C). 
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a. Chief Stewart’s decision to limit the investigation into the booking room incident 

was a failure of leadership and contrary to generally accepted police practices 

As described above, generally accepted police practices require, in the context of use-of-force 

investigations, “a through and detailed evaluation of the tactics used, the types and levels of force 

selected, and the actions of all persons involved.”504 

These generally accepted principles are reflected in the policies of the Hammond Police 

Department, which states that the Internal Affairs division “shall investigate . . . complaints [of] . . 

. [b]rutality and excessive force.”505 

A review of the booking room security video reflects that this case involved at least nine distinct 

uses of force or potential uses of force that merited investigation (not including uses of force that 

were not immediately obvious from the video): 

• Sgt. Edwin Bergeron and Ofc. Dunn’s nine closed-fist strikes; 

• Ofc. Dunn’s kick while Mr. Ratliff was under the desk; 

• Ofc. Dunn’s positioning consistent with a “guillotine choke”; 

• Sgt. Edwin Bergeron’s knee strike; 

• Ofc. Tabor’s TASER discharges; 

• Officers’ decision to keep Mr. Ratliff in the prone position for a prolonged period; 

• Ofc. Gautier’s “gooseneck” wristlock; 

• Sgt. Mushinsky’s kick; and 

• Ofc. Dunn’s stomps or kicks. 

Despite this, however, Chief Stewart pursued an investigation into only one use of force: Sgt. 

Mushinsky’s kick. Although Chief Stewart stated that he initiated the referral of the booking room 

security video to the FBI,506 other evidence—including a supplement HPD report,507 the letter 

accompanying the materials provided to the FBI,508 the testimony of Sgt. Hauck,509 and additional 

testimony from Chief Stewart himself510 all suggested that it was the FBI, rather than Chief Stewart, 

that initiated the referral.  

In a sworn interview, Chief Stewart stated that he would have sent the material,511 although his 

explanation for sending the material to the FBI in April 2018 did not make sense. Chief Stewart 

suggested that he did not provide the materials to the FBI until April because he “didn’t want to get 

 
504 SETH W. STOUGHTON ET AL., EVALUATING POLICE USES OF FORCE 124 (2020). 
505 Hammond Police Department Policy Manual, General Order 108(III)(A)(5)(a)(1). 
506 Stewart Interview 64:18-24, 65:23-66:16, May 24, 2021. 
507 Hammond Police Department, Incident No. 2017027047. 
508 Correspondence from James W. Stewart to FBI, Apr. 11, 2018 (emphasis added). 
509 Hauck Interview 37:11-15, May 24, 2021. 
510 Stewart Interview 68:25-69:14, May 24, 2021. 
511 Stewart Interview 70:1-11, May 24, 2021. 
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into this whole having two independent investigations being run on the incident at the same time.”512 

However, he did not explain why he waited until April 2018 to send the materials to the FBI given 

the fact that the internal investigation into Sgt. Mushinsky was completed in January 2017 and the 

pre-disciplinary hearing was completed in February 2018.513 He also did not explain why, if he was 

concerned about two processes running simultaneously, he referred the material to the FBI in April 

even though the Loudermill hearing did not take place until May 2018,514 and the Civil Service 

Board process was not complete until December 2018.515 

Additionally, there is evidence suggesting that even Chief Stewart’s referral of materials to the FBI 

was focused on Sgt. Mushinsky’s kick rather than the other uses of force. According to Sgt. Jammie 

Hauck, who was in Internal Affairs at the time, Chief Stewart “asked [her] to contact the agent to 

get an update on what was going on” with the FBI’s review.516 However, she testified, “the question 

that [Chief Stewart] told [her] to ask was to find out where the case was going to the FBI involving 

Sergeant Mushinsky. Was nobody else, just Sergeant Mushinsky.”517 Sgt. Hauck specifically stated 

that the FBI agent with whom she spoke “did not tell [the other officers] were cleared” of any 

wrongdoing, stating that they only ever discussed Sgt. Mushinsky.518 Sgt. Hauck also stated that 

Chief Stewart never talked to her about anyone else’s actions in the booking room incident other 

than Sgt. Mushinsky.519 

When the FBI completed its review, Chief Stewart neglected to pursue any additional investigation. 

He initially testified that the FBI told him that “there was no excessive force,”520 but he clarified 

that he understood that the FBI’s conclusion that there was no “civil rights violation.”521 He said, 

“I took it as they didn’t see anything that would rise to a civil rights investigation, to a criminal civil 

rights problem, nothing like that.522  

Chief Stewart acknowledged that the FBI’s determination that there was no criminal civil rights 

violation is distinct from the administrative determination that an officer’s use of force violated 

under agency policy.523 Despite this distinction, he chose not to open any additional investigations, 

 
512 Stewart Interview 75:23-25, May 24, 2021. 
513 Hammond Police Department, Internal Affairs File, IA 17-07, p. 8 (Administrative Investigation Timeline). 
514 In Re: City of Hammond Loudermill Hearing, May 21, 2018. 
515 Fire and Police Civil Service Board, City of Hammond, Case No. 2018-008, Dec. 13, 2018. 
516 Hauck Interview 34:9-13, May 24, 2021. 
517 Hauck Interview 34:11-22, May 24, 2021. 
518 Hauck Interview 51:17-22, May 24, 2021. 
519 Hauck Interview 49:21-50:2, May 24, 2021. 
520 Stewart Interview 67:10-14, May 24, 2021. 
521 Stewart Interview 80:5-22, May 24, 2021. 
522 Stewart Interview 81:20-82:2, May 24, 2021. 
523 Stewart Interview 81:12-18, May 24, 2021. 
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saying that he believed doing so would “come back to haunt [him],” because it would involve going 

through “the whole disciplinary process with the mayor's best friend.”524 

Chief Stewart’s decision not to investigate aspects of the booking room incident other than Sgt. 

Mushinsky’s use of force reflect a startling abdication of leadership. Though defensive of his 

decision, Chief Stewart testified that he should have taken a different course of action.525 

Further, despite describing Sgt. Edwin Bergeron’s and Ofc. Dunn’s use of closed-fist strikes against 

Mr. Ratliff as “the more egregious part of the incident”526 and as “excessive force,”527 Chief Stewart 

never shared that assessment with the officers themselves. According to Chief Stewart, he and Sgt. 

Edwin Bergeron had an “off the record . . . gentleman’s discussion” that “wasn’t anything 

official.”528 Chief Stewart stated that he and Sgt. Edwin Bergeron discussed how the incident could 

have been better handled, but he did not share his opinion that the force Sgt. Edwin Bergeron had 

used was excessive.529 

For the foregoing reasons, Chief Stewart’s decision to limit the investigation into the booking room 

incident was a failure of leadership and contrary to generally accepted police practices. 
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b. Sgt. McCormick’s investigation into Sgt. Mushinsky’s kick was incomplete and 

poorly performed, contrary to generally accepted police practices 

As described above, it is generally accepted in policing that use-of-force investigations require “a 

through and detailed evaluation of the tactics used, the types and levels of force selected, and the 

actions of all persons involved.”530 

In this case, Sgt. McCormick failed to interview relevant witnesses, asked leading questions and 

failed to obtain relevant information in the interviews he did conduct, and mischaracterized a 

witness statement in his investigative report. The following subsections address each point in turn. 

As a threshold matter, it is well known and generally accepted in policing that an investigator who 

discovers, in the course of investigating an incident, that other aspects of the incident also require 

investigation should either investigate those other aspects or refer them for investigation. As Sgt. 

Hauck testified, an Internal Affairs investigator must be alert and responsive to indications of 

wrong-doing beyond the specific allegation that gave rise to the complaint,531 which can mean 

expanding an investigation to encompass other potential policy violations discovered during the 

initial course of review.532 In this case, however, there are some indications that it was Chief 

Stewart, rather than Sgt. McCormick, who limited the scope of the investigation, as discussed in 

the prior subsection.533 For that reason, this report will not separately address Sgt. McCormick’s 

failure to investigate the other uses of force in the booking room incident. 

i. Sgt. McCormick’s failure to interview relevant witnesses was contrary to 

generally accepted police practices 

It is well known and generally accepted that investigators must interview all relevant witnesses, or, 

in the event that there are too many witnesses to be interviewed, a sufficient number of witness to 

allow for a full factual understanding.534 As one text puts it, “All evidence needs to be collected as 

well as all necessary witnesses need to be interviewed to establish proof that the employee did in 

fact violate or disobey an agenc[y’s] rule of order.”535 

These generally accepted practices are reflected in the policies of the Hammond Police Department, 

which states that when the Internal Affairs Division is conducting an administrative investigation, 

it “will . . . [i]nterview and audio record all persons who are involved in and/or may be a witness 

 
530 SETH W. STOUGHTON ET AL., EVALUATING POLICE USES OF FORCE 124 (2020). 
531 Hauck Interview 82:16-85:11, May 24, 2021. 
532 Hauck Interview 84:11-85:2, May 24, 2021. 
533 See Section II(B)(7)(a). 
534 See, e.g., ROBERT A. VERRY, MECHANICS OF A POLICE INTERNAL AFFAIRS INVESTIGATION 15 (2010); JEFFREY J. 

NOBLE AND GEOFFREY P. ALPERT, MANAGING ACCOUNTABILITY SYSTEMS FOR POLICE CONDUCT 111 (2008); MICHAEL 

PALMIOTTO, COMMUNITY POLICING 74 (1999). 
535 ROBERT A. VERRY, MECHANICS OF A POLICE INTERNAL AFFAIRS INVESTIGATION 15 (2010). 
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to the event.”536 As Lt. Hauck testified, “If I was doing an investigation of an incident that happened 

in a room, I would [interview] every single person. . . . You’ve got to ask everybody. It’s no different 

than doing a criminal investigation. You’re got to ask everyone.”537  

In this case, however, Sgt. McCormick interviewed Sgt. Payne and Sgt. Mushinsky, and he 

consulted with several use-of-force instructors about the propriety of Sgt. Mushinsky’s kick. He did 

not, however, interview Mr. Ratliff or any of the other officers present at the time, including Sgt. 

Edwin Bergeron, Ofc. Dean, Ofc. Dunn, Ofc. Gautier, or Ofc. Golman. 

Notably, several of the individuals whom Sgt. McCormick failed to interview later provided 

information that would have been relevant to the investigation into Sgt. Mushinsky’s kick. Mr. 

Ratliff, who was interviewed twice during this investigation, described where Sgt. Mushinsky’s 

kick struck him (in his penis and testicles, but not his thigh538), how hard the kick was (a “6” on a 

10-point scale539), and that he required medical treatment as a result (saying the kick caused a “knot 

in [his] groin . . . that [he] had to get fixed” by a doctor).540 Ofc. Golman, who testified during a 

Loudermill hearing, later described Mr. Ratliff’s situation and actions at the time of Sgt. 

Mushinsky’s kick (saying that Mr. Ratliff was “under control and then he started hollering”541). 

Similarly, Ofc. Gautier later testified during a Loudermill hearing about Mr. Ratliff’s actions at 

approximate the time Sgt. Mushinsky kicked him.542 Sgt. Mushinsky could not have identified in 

advance which of the officers could provide useful information about the incident, which is exactly 

why it was important to interview all of the witnesses. 

This case involved a relatively small, easily manageable number of witnesses who could, and 

should, have been interviewed. With regard to Sgt. McCormick’s decision to interview only two 

people—Sgt. Mushinsky and Sgt. Payne—Sgt. Hauck later testified that she could not explain why 

the investigation was so limited, but “any normal investigator would have interviewed them all.”543 

For the foregoing reasons, Sgt. McCormick’s failure to interview relevant witnesses was contrary 

to generally accepted police practices 
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536 Hammond Police Department Policy Manual, General Order 108(IV)(C) (emphasis added). 
537 Hauck Interview 86:6-23, May 24, 2021. 
538 Ratliff Interview 64:12-25, May 25, 2021. 
539 Ratliff Interview 65:1-8, May 25, 2021. 
540 Ratliff Interview 78:25-79:1, May 25, 2021. 
541 Hammond Police Department, Incident Report 2017027047; Testimony of Thaddeus Gautier, Loudermill Hearing, 

63:23-64:2, May 21, 2018; 
542 Testimony of Thaddeus Gautier, Loudermill Hearing, 52:1-6, May 21, 2018; 
543 Hauck Interview 88:8-19, May 24, 2021. 
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ii. Sgt. McCormick’s use of leading questions and failure to obtain relevant 

information during interviews was contrary to generally accepted police 

practices 

It is well known and generally accepted in policing that investigators should typically ask open-

ending, rather than leading, questions and should make every effort to obtain relevant details during 

investigative interviews.544 

On January 23, 2018, HPD Sgt. Brian McCormick interviewed Sgt. Mushinsky. Sgt. McCormick’s 

recorded interview of Sgt. Mushinsky, including the warnings and information provided at the 

initiation of the interview, took fifteen minutes and forty-two seconds (0:15:42). During this 

interview, Sgt. McCormick asked both open-ended questions (e.g., “Can you describe the 

conditions upon you entering the booking room?”) and a number of leading questions (e.g., “Did 

you or did you not kick the suspect in his crotch area with your right foot?”). While leading 

questions can be appropriate as a way of establishing definitively the answer to a yes/no question,545 

several of Sgt. McCormick’s leading questions inhibited, rather than facilitated, the interview 

process. For example, Sgt. McCormick asked Sgt. Mushinsky, “At some point was there a 

disturbance in the booking room regarding an individual resisting arrest or causing problems that 

caused you to respond to the booking room?” And Sgt. McCormick asked Sgt. Payne: 

A general question, law enforcement question. When you’re making a decision 

whether or not to use force on someone, do you know the rule of thumb, the two 

things you consider? It’s one of those things that maybe you were taught in the 

academy or in refreshers or from time to time. There’s two words you consider, it’s 

a two prong test, rule of thumb when you’re about to use force on somebody. One 

starts with an R, one starts with an N. Do you know what those words might be? 

What kinda force is blank and…546 

In the same vein, while questioning Sgt. Payne about which officers were engaged with Mr. Ratliff 

and how, Sgt. McCormick asked, “You recall who was actually dealing with the guy? Who was in 

contact with the guy when you walked in the room. Like who was, who was on top of him or who 

had wristlock or?”547 At this point in the interview, Sgt. Payne had not described anyone applying 

a wristlock. 

 
544 JEFFREY J. NOBLE & GEOFFREY P. ALPERT, MANAGING ACCOUNTABILITY SYSTEMS FOR POLICE CONDUCT 77-78, 

96, 262-63 (2008). 
545 JEFFREY J. NOBLE & GEOFFREY P. ALPERT, MANAGING ACCOUNTABILITY SYSTEMS FOR POLICE CONDUCT 97 

(2008). 
546 Payne statement.wav. 
547 Payne statement.wav. 
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Additionally, during the two interviews that he conducted, Sgt. McCormick failed to clarify relevant 

details. In one exchange, for example, he did not obtain information about what Mr. Ratliff was 

physically doing as Sgt. Mushinsky entered the room: 

Det. McCormick:  What about the suspect? What was his condition? 

Sgt. Mushinsky: He was still actively resisting on the ground. 

Det. McCormick:  He was actively resisting on the ground? 

Sgt. Mushinsky: Yes. 

Det. McCormick:  Okay. What was his position? 

Sgt. Mushinsky: He was laying down. 

Det. McCormick:  On his stomach? 

Sgt. Mushinsky: Yes. 

Det. McCormick:  Okay. Was he being controlled by officers? 

Sgt. Mushinsky: Officers were attempting to control him, yes. 

Det. McCormick:  Okay. But he was still actively resisting? 

Sgt. Mushinsky: Yes. 

Det. McCormick:  How was he doing that? 

Sgt. Mushinsky: When I entered the booking room, I had, I heard Ofc. Gautier 

telling him to stop grabbing his hand, to stop fighting. Ofc. 

Gautier said if you continue to grab, he was going to, you 

know, do whatever to him or whatever, but that, Ofc. Gautier 

was physically still wrestling with his hands. So Ofc. Gautier 

placing a control wrist locks on him and torquing down on 

him hard. And looked like Ofc. Dunn was physically trying 

to control his upper torso area. 

Det. McCormick:  Okay. Do you know about approximately how many police 

were in the room when you entered, do you recall? 

Sgt. Mushinsky: No.548 

 

Missing from that exchange is any factual description of the Mr. Ratliff’s physical movements or 

actions, which Sgt. Mushinsky described only as “actively resisting” and “physically resisting.” 

Sgt. Mushinsky also described Mr. Ratliff as “failing to follow verbal commands” when he entered 

the booking room, but did not describe and was not asked to describe what those verbal commands 

were or why he described Mr. Ratliff as failing to follow them. 

For the foregoing reasons, Sgt. McCormick’s use of leading questions and failure to obtain relevant 

information during interviews was contrary to generally accepted police practices 

 
548 Mushinsky statement.wav. 
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iii. Sgt. McCormick mischaracterized a witness statement in his report, 

contrary to generally accepted police practices 

It is well known and generally accepted that investigative reports must accurately summarize the 

information obtained. Indeed, such a basic assertion is so inherent to the conduct of any 

investigation that it should go entirely without saying. 

On January 23, 2018, HPD Det. Brian McCormick interviewed Sgt. Jennifer Payne. Det. 

McCormick’s recorded interview of Sgt. Payne, including the warnings and information provided 

at the initiation of the interview, took fourteen minutes and fifty-nine seconds (0:14:59). In the 

course of that interview, Sgt. Payne described that, when she arrived at the booking room, there 

were already a number of officers on scene interacting with Mr. Ratliff. Sgt. Payne described Mr. 

Ratliff as “still combative” when she arrived, saying “he was still spitting and squirming.”549 She 

explained her decision to not physically engage with Mr. Ratliff in large part by referring to the 

immediate area as a “small space,”550 saying specifically that there was no room for her to 

physically engage with Mr. Ratliff even if she had wanted to.551 Det. McCormick asked, “So would 

it be fair to say given the situation and the amount of people already in the room, you elected, you 

decided that you did not need to use any force on the suspect because there was already enough 

people all around him dealing with him?” Sgt. Payne replied, “Right.” Det. McCormick continued, 

“So under those conditions, it would be logical to say that for Sgt. Payne to use force was not 

reasonable or necessary under the circumstances.”552 

In his investigative report, Sgt. McCormick wrote: 

Payne said she saw no need to use force of any kind upon entering the room. She 

said[,] “What am I going to do? You don’t need seven people trying to get one 

person under control.” She said her decision to use no force was based on the 

circumstances upon her arrival.553 

This was a mischaracterization of Sgt. Payne’s testimony; she did not make the statement that Sgt. 

McCormick’s report attributes as a direct quotation, and Sgt. McCormick’s report suggests that Sgt. 

Payne was describing that Mr. Ratliff was under control rather than not accessible. 

For the foregoing reasons, Sgt. McCormick mischaracterized a witness statement in his report, 

contrary to generally accepted police practices.  

 
549 Payne statement.wav. 
550 Payne statement.wav. 
551 Payne statement.wav. 
552 Payne statement.wav. 
553 Hammond Police Department, IA-17-07, Jan. 24, 2018. 
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III. Other Information & Allegations  

In the course of conducting this investigation, I was provided with other information and allegations 

related to the operation of the Hammond Police Department. In consultation with Hammond City 

Council President Kip Andrews and Councilman Sam DiVittorio, the designated Hammond City 

Council representatives overseeing this investigation, and Michael Adams, an attorney retained by 

the Hammond City Council to facilitate this investigation, I made appropriate inquiries of each 

interviewee to allow for documentation of such information and allegations. This section 

summarizes the information and allegations provided. 

For specificity and reader convenience, this section of the report will refer to HPD personnel using 

their current ranks. Please note that the ranks used in this section are not necessarily consistent as 

the ranks in the prior section, which referred to HPD personnel using the ranks they held as of Dec. 

6, 2017. 
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A. Allegation that HPD Correctional Officers Failed to Supervise a Prisoner who Committed 

Suicide 

In a sworn interview, Storm Tabor, a former correctional officer at HPD, alleged that two officers—

“Officer Craig Golman and Officer Mark Duncan, who is Chief Bergeron’s brother-in-law” failed 

to properly supervise a jail inmate who committed suicide.554 According to Mr. Tabor: 

they were on night shift. So every night at what they -- at 10:00, it's called loc you 

make sure everybody is in their cells. You lock the cells, make sure everybody is 

where they're supposed to be. After that point, every hour or roughly about every 

hour, you have to get up, you make what they call rounds, where you just walk 

around the jail with a flashlight checking on everybody, making sure nobody's doing 

anything. They failed to do that. They actually had a game system [like a PlayStation 

or an Xbox555] hooked up in the office that night and was playing the game around 

the time that that incident occurred with the offender hanging himself. 

. . .  

[T]hey didn't do the rounds and then the following shift that came on, it was Officer 

Xavier Ramirez. He actually works for the sheriff's office now. He was the relieving 

shift. He was the only one working at that time in the morning when he came in. 

And he failed to do his rounds at the beginning of that shift. So he didn't actually go 

through and see the body neither until later at breakfast when the trustees went 

through and -- to feed up and saw the dude hanging there. And it happened -- the 

coroner happened -- said it happened sometime between 4:00 a.m. and 7:00 a.m., 

when they found the body.556 

Mr. Tabor stated that “the lieutenant looked back at the camera and saw that [the offices] were 

sitting there on camera not doing anything around that time,” but acknowledged that he did not see 

the video himself.557 

According to Mr. Tabor, the involved officers were not reprimanded.558 
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B. Allegations that Street Crimes Officers Failed to Obtain or were Reluctant to Obtain 

Medical Clearance for Injured Arrestees 

In a sworn interview, Mr. Tabor described then-Sgt. Edwin Bergeron and the officers in the Street 

Crimes unit either failing to get injured arrestees medically cleared before booking or being 

reluctant to do so. The relevant portion of Mr. Tabor’s interview is transcribed below: 

A: [T]here was another incident after that that I had to refuse a guy because he 

was literally beat to crap, and they wanted to bring him up there. And I'm 

like, no, he needs to get medically cleared before I accept him into my jail. I 

don't know what happened to him prior to coming to the jail, but he was beat 

bad to the point that I had to call Acadian before they brought him up to my 

facility. 

Q:  When was that? 

A:  I'm not quite sure. This was -- this was not too long before Sergeant Bergeron 

became chief. I want to say probably late 2018, early 2019, something like 

that. 

Q:  Had you refused other arrestees for needing medical clearance? 

A:  Yes. 

Q: How often did that happen? 

A:  For me, it was if I could see they're – like if you could see they're kind of 

like physically in pain, or they have any open wounds that they were, like, 

actively bleeding from, something like that, I would have them medically 

cleared before I would accept them. 

Q: Did that ever cause a problem prior to this -- 

A:  Many, many of times. 

Q: Many -- you said that it did cause a problem many times? 

A:  Yes. Pretty much every time I would do that, it would cause an issue. 

Q:  Why? 

A:  Because to Sergeant Bergeron and the Street Crimes' guys, if a guy is 

complaining, oh, his wrist is hurting and swollen, to them, oh, he was just 

binded up in a cuff. But in my eyes, I see it as, okay, now he could possibly 

have nerve damage in his wrist because of these cuffs. And I don't want to 

be responsible if something happens to this guy while he's in facility because 

of another officer's neglect. And they would just kind of, well, you just, you 

overexaggerating it. He's just bullshitting kind of deals. I'm like, no, get him 

cleared before he comes to my jail. 

Q: Was this something that you did -- let me clarify that. Would I be correct in 

saying that this was declining to accept someone until they were medically 

cleared? Does the terminology make sense? 
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A: Yes. It was actually -- it was actually Hammond's own policy that I was 

actually enforcing, and they didn't like that too much. Because it's in the 

policy book that the jail has the right to refuse anybody until they are 

medically treated, or something along on the lines. I don't have it in front of 

me. It's picked up in the house, but I do have a copy of the policy still. 

Q:  How often were you evoking that policy? How often were you declining to 

admit someone into the jail until they got clearance? 

A:  If I had to put it down to like a number, say, per month, it was mainly 

probably two or three people per month, but it wasn't a lot. 

Q:  Of those two to three people per month, how many of them were Street 

Crimes' arrests, that is arrested by an officer in Sergeant Bergeron's Street 

Crimes unit, and how many of them were arrests from someone else? 

A:  Probably two out of the three for Street Crimes, if not three out of the three. 

It was very rare we had another officer come in with somebody that had 

medical issues that they wouldn't either call Acadian themselves or have 

Acadian pick them up on scene where they wouldn't even have to arrest 

them. Street Crimes was just about that stat and they wanted to get that 

number in the system, so they would take them to us no matter what.559 
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C. Alleged Mayoral Involvement in Police Department Operations 

In his investigative interview, James Stewart, the former chief of the Hammond Police Department, 

stated that when he was hired, he was told that the Hammond Police Department had a “good old 

boy” network that was specifically identified as a point of concern that he should address.560 

Notwithstanding this directive, however, Mr. Stewart stated that Mayor Panepinto “quite 

frequently”561 exercised operational control or made administrative decisions about how to run the 

police department that were ill-advised or directly contrary to Mr. Stewart’s efforts. According to 

Mr. Stewart: 

[T]the problem that I saw firsthand was whenever I tried to improve [the agency] or 

impart something new that was based on police standards and police technologies 

or police administration[,] there was this open door policy at the mayor's office that 

allowed other people to try to circumvent what I was trying to do. And if enough 

heat came over [to the mayor’s office] I would be told to go back to the way it was.562  

Mr. Stewart stated, “My education and experience had no bearing. If [Mayor Panepinto] didn’t like 

it, it was gone.”563 

Mr. Stewart stated that Mayor Panepinto interfered in police department operations “[a]ll the 

time.”564 He testified, “Any time I made a decision and sent out an e-mail, I would get a phone call 

[from Mayor Panepinto], Why did you do that? Why didn't you tell me that first?”565 

Mr. Stewart made several specific allegations of mayoral involvement in police department 

operations. 

1. Mayor Panepinto was allegedly involved in employee discipline 

Mr. Stewart alleged that Mayor Panepinto was involved in employee discipline. Mr. Stewart 

testified: 

I had four officers who were caught with a public corruption issue. They were 

stealing money from Dillard's while they working for the city. I wanted to fire them 

and the mayor would not let me fire them. And I got dismissed and three or four 

months later those four officers got their job back. No police chief in their right mind 

would keep four guys on a police department where you have evidence that they 

 
560 Stewart Interview 14:4-9, May 24, 2021. 
561 Stewart Interview 18:1-22:8, May 24, 2021. 
562 Stewart Interview 14:19-15:3, May 24, 2021. 
563 Stewart Interview 23:10-12, May 24, 2021. 
564 Stewart Interview 132:3-5, May 24, 2021. 
565 Stewart Interview 132:7-10, May 24, 2021. 
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stole money from a detail while they were working for the city. It was payroll fraud 

against the company. 

. . . They came to a disciplinary review board. They told me they stole the money, 

the money was deposited into their accounts. . . . So I came over [to the city hall[ 

and told them I’m going to fire them. [Mayor Panepinto] didn’t like that idea. 566 

Mr. Stewart described how he had fired a different employee for a less egregious act of “payroll 

fraud,” and indicated that the difference between the two cases was solely because the officers he 

was not allowed to fire “were friends of Edwin Bergeron and the mayor liked those guys.”567 

2. Mayor Panepinto was allegedly involved in employee assignments 

Mr. Stewart and Lt. Jammie Hauck alleged that Mayor Panepinto was involved in the assignment 

of HPD employees. 

Mr. Stewart alleged that Mayor Panepinto involved himself in how positions are staffed. He testified 

that one of the organizational changes mandated by Mayor Panepinto was the placement of both of 

the Hammond Police Department’s captains into patrol, where they would work different shifts.568 

According to Mr. Stewart: 

He wanted them on nightshift and dayshift. I said that's not what captains are for. 

He said I don't care what they're for, I'm telling you I want one working nights, one 

working days. I said, Mayor, captains are supposed to be program managers. I need 

to put a captain over patrol and a captain over the detectives bureau. And after that 

I will put the street crimes unit and narcotics under the deputy chief. Because that's 

a sensitive unit and generally speaking SID works under a chief. 

He said I don't want that. I said I'm telling you, you're making a mistake. He said I 

don't care.569 

Lt. Jammie Hauck and Mr. Stewart both alleged that Mayor Panepinto involved himself in how 

specific officers were assigned. She testified that where someone is assigned is generally up to the 

chief, but “sometimes it depends on the mayor if the mayor has a hand in it or not. . . . If the mayor 

doesn’t want you somewhere, then the mayor can say.”570 Mr. Stewart alleged that he initially took 

over at the Hammond Police Department, Mayor Panepinto “asked [him] to replace one of the 

 
566 Stewart Interview 124:6-125:17, May 24, 2021. 
567 Stewart Interview 125:24-126:7, May 24, 2021. 
568 Stewart Interview 25:20-26:17, May 24, 2021. 
569 Stewart Interview 26:2-17, May 24, 2021. 
570 Hauck Interview 17:6-15, May 24, 2021. 
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lieutenants” who was “handling the fleet” because Mayor Panepinto “didn’t care for him too much” 

and wanted someone else in the position.571 

Mr. Stewart also alleged that he wanted to assign Lt. Hauck, an experienced Internal Affairs 

investigator who had been working as a sergeant in that unit, to lead the Internal Affairs unit when 

she was promoted to lieutenant, but Mayor Panepinto refused.572 Mr. Stewart attributed Mayor 

Panepinto’s decision to a “personality conflict” between Mayor Panepinto and the prior chief, with 

whom Lt. Hauck was friends.573 During her sworn interview, Lt. Hauck stated, 

And when it came time for my promotion, which was quick, it was unexpected, 

Chief Stewart wanted to keep me as a lieutenant [in Internal Affairs]. He talked to 

me about it. But basically the mayor would not allow it. I even went to the mayor's 

office myself. The mayor said no, he was not going to have a lieutenant in Internal 

Affairs. And I got moved out.574 

Lt. Hauck described that Internal Affairs is currently staffed by a lieutenant, Lt. David Mauro.575 

Separately, Mr. Stewart alleged that Sgt. Edwin Bergeron was “put in charge of the street crimes 

unit” because of his relationship with Mayor Panepinto.576 At one point, Mr. Stewart stated, he 

attempted to transfer Sgt. Edwin Bergeron out of street crimes and onto patrol, but “the mayor called 

[former Chief Stewart] and told [him] to rescind that and put [Sgt. Edwin Bergeron] back in the 

street crimes unit.”577 

3. Mayor Panepinto was allegedly involved in agency uniform policy 

Mr. Stewart alleged that Mayor Panepinto was involved in HPD’s uniform policy. According to 

Mr. Stewart, he wanted officers to wear ballistic vests under their uniforms rather than wearing 

exterior tactical vests as had been the practice before his tenure.578 Mr. Stewart alleged that he sent 

out an email documenting that change579 but some officers “flew over . . . and talked to the mayor 

. . . and the mayor told me[, ‘]you’re not going to do that.[’]”580  

 
571 Stewart Interview 44:22-45:5, May 24, 2021. 
572 Stewart Interview 18:9-22:24, May 24, 2021. 
573 Stewart Interview 22:3-15, May 24, 2021. 
574 Hauck Interview 28:5-13, May 24, 2021. 
575 Hauck Interview 29:20-22, May 24, 2021. 
576 Stewart Interview 39:15-17, May 24, 2021. 
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580 Stewart Interview 17:1-4:1, May 24, 2021. 
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4. Mayor Panepinto was allegedly involved in organizational structure 

Mr. Stewart alleged that Mayor Panepinto was involved in shaping organizational structure. 

According to Mr. Stewart, the Hammond Police Department created a street crimes unit “because 

the mayor wanted a street crimes unit.”581 He stated, “[Mayor Panepinto] always wanted a street 

crimes staff. He thought it was his idea to put a street crimes unit together.”582 

5. Mayor Panepinto’s alleged involvement undermined the chain of command.  

Mr. Stewart alleged that Mayor Panepinto’s involvement in police department operations 

undermined his authority over the agency and subordinate officers. He described an incident that 

occurred around Christmas 2018, stating that he temporarily reassigned the officers in the Street 

Crimes unit to work patrol because the agency was “shorthanded.”583 According to Mr. Stewart, 

then-Sgt. Edwin Bergeron called him directly and questioned his decision; as Mr. Stewart put it, 

“I'm the chief of police. If you don't like my organizational skills, that's too bad. I don't need to be 

questioned by a sergeant why I'm doing something.”584 Mr. Stewart alleged that Edwin Bergeron 

was empowered to do so because of his relationship with Mayor Panepinto, saying, “The big thing 

was he laid on the fact that he was the mayor's buddy, best friend, whatever you want to call it.”585 
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D. Alleged Favoritism 

In every interview with a current or former member of the Hammond Police Department, favoritism 

within the Hammond Police Department was alleged and described as a significant problem. 

1. Mayor Panepinto allegedly demonstrated favoritism in his involvement in discipline 

and Hammond Police Department operations 

Mr. Stewart described the normal disciplinary process at the Hammond Police Department by 

saying that the mayor had the final authority to impose employee discipline; during his tenure, he 

would “give [his] recommendation and then [Mayor Panepinto] would have to approve it.”586 

According to Mr. Stewart, this is because the mayor of Hammond is the “appointing authority,” 

serving as the “final arbiter when it comes to [employee] discipline.”587  

Mr. Stewart indicated that Mayor Panepinto’s disciplinary decisions reflected favoritism, stating: 

[It]t seemed like I was being pitted against policy and procedures against what the 

mayor's personal feelings were towards the officer. If he had a friendship with the 

officer, he tried to help the [officer]. If he didn't have a friendship with them or he 

didn't know them very well he really didn't care.588 

Referring to the four officers whom Mayor Panepinto would not let him terminate despite their 

commission of payroll fraud, Mr. Stewart said that he had fired a different employee for a less 

egregious act of payroll fraud and that the difference between the two cases was that the officers he 

was not allowed to fire “were friends of Edwin Bergeron and the mayor liked those guys.”589 

Mr. Stewart also indicated that Mayor Panepinto’s involvement in agency operations, discussed in 

Section III(A), were influenced by favoritism. As he put it: 

[I]f my staff and I came up with the decision on moving people around and 

transferring people and we came up with an idea, I would try to impart it, and [Mayor 

Panepinto] didn't like it[,] he would tell me to switch the transfers around. Because 

I was moving one of his friends around and he didn't like that.590 

For example, Mr. Stewart described how Mayor Panepinto made him rescind a decision to move 

Sgt. Edwin Bergeron out of street crimes and onto patrol, as described above. Mr. Stewart suggested 

that Mayor Panepinto’s decision was a result of Sgt. Bergson being “[a] very close friend of the 

mayor’s, a former business partner, somebody the mayor trusted.”591 Mr. Stewart said, “I knew that 
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everything I did [Sgt. Edwin Bergeron] had the mayor’s ear. They went to dinner together, they 

drank together, hung out together.”592 

Lt. Hauck indicated that her removal from Internal Affairs was because of Mayor Panepinto’s close 

relationship with then-Sgt. Bergeron. According to Lt. Hauck, she was approached by Edwin 

Bergeron when they were both sergeants, saying, “[H]e basically made a comment to me that he 

could not afford for me to stay in IA, that I didn’t know when to stop digging.”593 Lt. Hauck took 

that comment to mean “basically [she] wasn’t going to stay” in Internal Affairs.594 As she explained: 

Because the fact is him and the mayor go way back, they were fraternity brothers. 

Edwin worked for him when he had the bar back when Edwin was in college. Pete 

had Stray Cats and Edwin worked there. He's been around Pete for a long time. So 

when he made a statement like that I knew what he meant because of things he's 

done in the past. I mean, you can pull our backgrounds, you know. Edwin has 

probably got a lot of -- well, I don't know what's in there now. He had several IAs, 

where you're not going to find any on me. I had like one or two little incidents. Like 

a crash and I had another little incident one time but that was it, you know. We're 

just two different people. 

. . .  

[So I interpreted his comment to mean t]hat I wasn't going to be in IA long, that's 

how I took the comment. And that's exactly what happened, I wasn't in IA long.595 

Lt. Hauck did not know whether then-Sgt. Edwin Bergeron was referring to anything specific, but 

she took his comment and Mayor Panepinto’s refusal to let then-Chief Stewart keep her in Internal 

Affairs as motivated by an interest in protecting then-Sgt. Edwin Bergeron.596 

Mr. Tabor testified that he did not see or hear of any examples of mayoral favoritism other than 

Mayor Panepinto selecting Edwin Bergeron to be the police chief.597 

2. Chief Edwin Bergeron allegedly demonstrated favoritism in discipline and the 

inconsistent application of agency policies 

Both current HPD employees (Lt. Hauck and Sgt. George Bergeron) and one former HPD employee 

(Mr. Tabor) alleged that there was favoritism within the agency.  
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When asked about whether agency policies are enforced, Sgt. George Bergeron stated, “[U]nder 

this police administration [meaning Chief Edwin Bergeron’s administration] it depends on who you 

are as whether the policy gets enforced or not.”598 He testified, “[I]t just depends on who the person 

is and whether you have a good relationship or rapport with the chief” because “disciplinary action 

or selective punishment depend[s] on who you are.”599 

Lt. Hauck testified similarly, saying that the agency’s application of its written policies “depends 

on who you are.”600 When asked to explain, Lt. Hauck stated, “Special treatment. I mean, I'll tell 

you straight up, special treatment. It just depends on who you are and whether [the chief] like[s] 

you or don't like you.”601 Additionally, Lt. Hauck stated,  

So it’s all about who you are and that’s how you’re treated. We can go on down. 

We’ve had officers that have been in wrecks, no investigation at all. It’s terrible, it 

really is. The discipline across the board at the police department is a pick and 

choose.602 

Mr. Tabor stated, “That policy book . . . wasn’t a policy book. That was just more a, okay, try not 

to do this. . . . It wasn’t necessarily something that everybody went by.”603 

Sgt. George Bergeron provided several examples. The first example of favoritism within HPD was 

differing discipline imposed on two officers. According to Sgt. George Bergeron, Ofc. Dustin 

Schwartz, was “written up twice for punctuality” because he was “two hours late [one time] and 

then two and half hours late the second time.”604 Ofc. Schwartz was told “don’t do it again” after 

the first incident, but he was not written up for failing to follow a direct order after the second 

incident.605 An unnamed jailer, however, was “caught sleeping while he was working a couple of 

times” and was ordered not to do it again.606 When the jailer was caught sleeping again, he was 

written up for disobeying a direct order.607 According to Sgt. George Bergeron, the jailer was 

terminated, but Ofc. Schwartz was given a letter of reprimand and instruction.608 Sgt. George 

Bergeron indicated that the discrepancy in discipline was an example of favoritism, saying that Ofc. 

Schwartz “worked in street crimes,” and “it’s . . . known in the department that . . . street crimes 
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and narcotics is the chief’s baby, and he treats them different versus the way he treats any other 

officer.”609 

The second of Sgt. George Bergeron’s example of favoritism with the HPD was how now-Chief 

Edwin Bergeron treats the officers in the Street Crimes and Narcotics units. According to Sgt. 

George Bergeron, the chief: 

allows them to make more overtime than, you know, regular officers working the 

street. If you -- if there's an overtime opportunity or if you come out or something 

like that, he'll make you adjust your hours versus, you know, being paid overtime; 

whereas if they worked it or stayed late, then he would allow them to make the 

overtime instead of adjusting like he made one of the street officers do.610 

He explained that most officers who work extra hours are sent home early, but officers who work 

in Street Crimes and Narcotics are allowed to earn overtime.611 

Lt. Hauck also provided an example. She first described a fairly standard bureaucratic internal 

investigation process, through which an investigation is formally initiated, conducted, and closed.612 

She then described how she was disciplined, in the form of a verbal counseling, for being outside 

the city when she drove past Chief Bergeron while on her way to conduct an interview in a criminal 

child molestation investigation; according to Lt. Hauck, this was and remains a standard 

investigative practice, and she was given a verbal counseling even though no one “ever called and 

asked what [she] was doing.”613 Lt. Hauck stated that Chief Edwin Bergeron bypassed the normal 

disciplinary process and told the Deputy Chief to discipline her because he “thought he had me 

doing something wrong.”614 

Lt. Hauck also described how she was assigned to a position that required her to make purchases 

for the department, including the jail, but was denied access to the purchasing system despite 

repeated requests.615 

Mr. Tabor alleged that there was favoritism at HPD, stating that Chief Edwin Bergeron sent his son, 

Corey Bergeron, to POST training instead of someone who should have gone before him based on 

seniority.616 
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Mr. Tabor also stated that other employees, including Jeannine Cruz and Charles Deliberto, had 

“targets on their back,” explaining: 

Charles Deliberto was the lieutenant over the top -- over the jail at the time of the 

Independence incident with Sergeant Bergeron. And he took sides -- he, pretty 

much, kind of stuck with what I had to say. I don't know if they had incidents prior 

to that or not, but that kind of showed that Edwin wasn't too keen on Lieutenant 

Deliberto. And then after that, they never saw eye to eye. So I don't know if it 

stemmed from something prior and that blew it up, or if it started with that incident.  

And with Jeannine Cruz, hers just had been going on for years with the department. 

And then once Edwin became chief, she started getting written up left and right for, 

like, no apparent reason.617 
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E. Alleged Retaliation 

Sgt. George Bergeron testified that HPD employees may be worried about retaliation, and that such 

concerns may lead them to refuse to provide information about the agency. According to Sgt. 

George Bergeron, “it's not always easy to sit there and, you know, talk about your chief, because I 

mean then you have to worry about having a target on your back.”618  

At a general level, Sgt. George Bergeron described concerns about retaliation, saying, “[I]f you 

disagree with [Chief Edwin Bergeron], you’ve got a target on your back.”619 He indicated that 

people “probably . . . are not going to talk” to investigators because “[t]hey’ll be afraid to talk.”620 

Sgt. George Bergeron also provided several specific examples of retaliation. The first example is 

from when he served on the Civil Service Review Board: Chief Edwin Bergeron wanted to initiate 

an investigation into an officer for possible campaign violations, but because Sgt. George Bergeron 

did not believe the laws applied, he voted against any investigation.621 According to Sgt. George 

Bergeron, 

After that meeting me and the chief had some words where he said that he felt like 

I voted wrong. And I told him that I felt like I voted right because the laws didn’t 

apply to this situation. And then shortly after that, I was transferred back to the street. 

. . . But ultimately, I feel like I was transferred because I did not vote to investigate 

that officer.622 

The second example that Sgt. George Bergeron provided of retaliation related to Capt. Charlie 

Monistere’s schedule.623 Normally, Sgt. George Bergeron stated, the most junior ranking officer on 

the off-shift is detailed to work a short shift (that is, to fill in when a patrol shift was insufficiently 

staffed).624 On Mother’s Day 2021, however, Capt. Monistere was told to work a short shift even 

though there were more junior officers off-shift and available, including Chief Edwin Bergeron’s 

son.625 When Capt. Monistere complained, his schedule was changed to rotate back and forth from 

a 8:00-4:00 shift to a 3:00-11:00 shift even though the “other captain is just working strictly 8:00 

to 4:00 now.”626 
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Mr. Tabor, a former correctional officer at HPD, stated that he had gotten into a disagreement with 

then-Sgt. Edwin Bergeron over booking persons who had been arrested outside the Hammond city 

limits into the HPD booking facilities, as described below in Section III(K). Mr. Tabor alleged that 

“every night that [Street Crimes] worked when [he or a specific other employee] worked, they 

would bring us 20-something people . . . like they would max us out every night we worked after 

[the disagreement] occurred. Almost like it was a vendetta.”627 According to Mr. Tabor, that was a 

shift from prior practice, and he believed it “was just a vendetta against [him].”628 He stated, “[I]t 

wasn’t until I clearly pissed him off is that when it started really happening.”629 

Mr. Tabor further stated that other HPD employees, including Capt. Charlie Monistere, retired Lt. 

Charles Deliberto, and Assistant Chief Tommy Corkern, told him that Chief Edwin Bergeron “had 

it out” for him after their booking room disagreement.630 According to Mr. Tabor: 

I had a lieutenant come to me and say: Oh, he tried writing you up for this, and I 

went back and it was something that you didn't even do. So that told me right then 

and there that he still had -- Sergeant Bergeron, well, now Chief Bergeron, still had 

a target on my back.631 

Mr. Tabor alleged that he was the only one of five officers involved in a use-of-force incident on 

March 20, 2020, to be disciplined—he used a “rear-naked chokehold, so to speak”632—even though 

another officer used a TASER against the prisoner while the prisoner was “in handcuffs,”633 which 

Mr. Tabor believed was the result of Chief Edwin Bergeron’s personal animosity toward him. 

Mr. Tabor testified that after he left HPD, he “got a call from Lieutenant Charlie Monistere just 

saying, hey, be careful when you come in Hammond.”634 According to Mr. Tabor, “[Lt.] Monistere 

never saw eye to eye with Edwin [Bergeron]. And he just told me be careful when you come to 

Hammond. All he said was, you know how Edwin is. And that’s all he left it at.”635 
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F. Alleged Use of HPD Resources for Private Event 

Sgt. George Bergeron testified that in February 2021, the HPD chief, Edwin Bergeron, instructed 

him to send an on-duty officer to cover an off-duty detail.636 According to Sgt. George Bergeron, 

he received a call from Chief Edwin Bergeron asking him to “send out an e-mail through the 

department requiring for somebody to fill a detail because nobody showed up at the detail.”637 Sgt. 

George Bergeron did so, but no one responded.638 According to Sgt. George Bergeron: 

A short while later the chief called me back and asked me if anybody has taken the 

detail and I advised him no, nobody has taken it. And he asked me if I could send 

one of my officers by the detail and have them, you know, just hang out, do whatever 

needs to be done and stay there and take care of whatever needed to be taken care 

of.639 

Sgt. George Bergeron described the venue as “right across from PJs Coffee on Pine Street,” where 

he believed “they were having a Mardi Gras party or something like that.”640 assigned Ofc. Carlos 

Hidalgo, who was serving as a Field Training Officer at the time, and a Ofc. Matthew Davenport, 

who was in training;641 the officers were working as a two-man unit.642 On the computer-aided 

dispatch system, the officers were assigned to the detail in a manner indicating that they were not 

available to take other calls.643 The officers stayed assigned to that detail from approximately 

7:00pm until approximately 10:00pm.644 Although the officers were effectively working the detail, 

they did not clock out and their time was paid for by the city.645 At the time he was interviewed, 

Sgt. George Bergeron did not know whether the officers had also gotten paid by the detail; the chief 

did not mention that either way.646 

Sgt. George Bergeron described using on-duty officers to cover an off-duty detail as 

inappropriate,647 saying, “It’s never happened before.”648 He noted that the incident occurred on a 

Friday night, and indicated that the city and HPD can be “generally busy” on Friday nights.649 
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G. Alleged Cover-Up of Potential Misconduct 

Sgt. George Bergeron described an incident in which Sgt. Payne was allegedly involved “in a fight 

downtown in a barroom” while off-duty, but the incident “never was investigated.”650 According to 

Sgt. George Bergeron, an on-duty officer responded; the incident was initially documented by Sgt. 

Mark Hampton in a way that “nam[ed] Sergeant Payne as being involved,” but that report was later 

revised to take Sgt. Payne’s name out.651 

Sgt. George Bergeron also indicated that Chief Edwin Bergeron essentially created a special 

position for Sgt. Payne, stating: 

I mean she's his administrative sergeant, basically his secretary, which is the first 

time we've ever had a sergeant -- so before, past chiefs we've had chief's secretary 

which basically was kind of like part of the -- the records clerk's job, but it was on 

its own classification. And then they did away with the secretary to the chief. And 

whenever Chief Bergeron took office, he made Sergeant Payne his administrative 

assistant, administrative secretary, sergeant, whatever you want to call it. But it's 

nothing in the classification, you know, within civil service.652 

Mr. Tabor also described hearing that Sgt. Payne “got in a fight in one of the bars downtown” and 

“got moved to administrative assistant, pretty much, [Edwin] Bergeron’s secretary after that 

happened.”653 According to Mr. Tabor, he “tried to do a little digging” for the report documenting 

the bar fight in which Sgt. Payne was allegedly involved, but he “could not find that report 

anywhere.”654 Mr. Tabor stated, “[I]f something’s shady or something they don’t want to public to 

get out, they make it disappear,”655 and he described this incident as fitting that description.656 

Mr. Tabor said that he had “heard of other[]” similar incidents, but he “wasn’t about to dig into 

it.”657 He suggested that Lt. David Mauro and Ofc. Kevin Hauck may have additional 

information.658 
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H. Allegations of Inappropriate Workplace Comments and Hostile Work Environment 

Sgt. George Bergeron described an incident in which one officer, Nick Anthony, made a comment 

to another (unnamed) officer about whether Sergeant Jeannine Cruz is “the man or the woman” in 

her lesbian relationship.659 Sgt. George Bergeron then told Sgt. Cruz that Ofc. Anthony had a 

question for her, and Ofc. Anthony proceeded to ask her the question.660 Ofc. Bergeron stated that 

he said that to “kind of put [Ofc. Anthony] on the spot.”661 Sgt. George Bergeron, who had been a 

lieutenant at the time, was demoted to sergeant and suspended for fifteen (15) days.662 

Sgt. George Bergeron acknowledged that his action was “[p]robably not” the “smartest thing to 

do,”663 but also asserted that it was not atypical of “the way that was talked about at shift change.”664 

According to Sgt. George Bergeron, “[R]eally anything and everything wasn’t, you know, off 

limits.”665 

 

 

 

 

 

This space intentionally left blank. 

 
659 George Bergeron Interview 23:1-10, May 25, 2021. 
660 George Bergeron Interview 23:12-16, May 25, 2021. 
661 George Bergeron Interview 23:15-16, May 25, 2021. 
662 George Bergeron Interview 26:19:22, May 25, 2021. 
663 George Bergeron Interview 23:25-24:1, May 25, 2021. 
664 George Bergeron Interview 24:1-4, May 25, 2021. 
665 George Bergeron Interview 24:4-5, May 25, 2021. 



Investigative Report 

– 135 – 

 

I. Alleged Gender and Racial Inequities 

In her sworn interview, Lt. Hauck described that HPD does not have gender or racial equity in its 

command structure. According to Lt. Hauck, there have been seven to ten women in the agency at 

a time over the last twenty-five years, and female officers tend to be assigned to administrative roles 

(e.g., in Evidence) rather than in specialized divisions (e.g., in Juveniles, Narcotics, or Street 

Crimes).666 Lt. Hauck stated: 

You have [no women] in detectives, you have none in juvenile, none in narcotics, 

none in street crimes. The only female that ever made several of these divisions was 

the Assistant Chief Kenneth Corkern's wife, Vicki Corkern, at the time. She's the 

only female that was ever permanently in narcotics. We've had a couple that's been 

in and out of detectives but they don't last long, we get moved. Typically there 

always was a female in evidence. And it's kind of jumped back and forth, male, 

female, male, female, in that division. Street crimes, we've had -- it's generally 

supervisory roles. Street crimes, it was Vicki Corkern was in there one time, Joyce 

Allen was in there one time. They were like supervisors, either sergeants or 

lieutenants. Same thing with Vicki when she was in narcotics, she was a supervisor 

there. I think we've had two females that was supervisors in detectives and that was 

Vicki and Ms. Joyce Allen. Ms. Joyce Allen is a black female. But we're talking 

about people like me and them, too, we've had about five or six women that are very 

strong. That's all we've ever had that made it to lieutenant rank. Me, Vicki, Joyce, 

Debbie, that's four lieutenants. I think I'm the fourth [woman] lieutenant ever to 

make it. And Joyce Allen was the first black lieutenant. We've never had a female 

captain or above.667 

Lt. Hauck also stated, “We've never had a minority captain or above” and that HPD did not 

currently have any black lieutenants.668 She identified five current officers were are black, 

although she acknowledged that there might be “a couple more” than the five she could 

think of.669 

Lt. Hauck indicated that the lack of gender and racial equity at HPD is a pervasive issue, 

saying, “I guess it’s the climate, it really is.”670 As she put it, “If you're not in the club you 

don't stay.”671 Lt. Hauck also stated: 
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Because when I was on shift it was just the guys typically, they hang together, you 

know, and they don't really include females too much. Sometimes they do, 

sometimes they don't. It just seems like sometimes when they do, they're on a fact 

finding mission.672 
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J. Alleged Preferential Treatment for Confidential Informants 

In his sworn interview, Mr. Storm Tabor, a former correctional officer at HPD, alleged that Sgt. 

Bergeron and the Street Crimes unit gave preferred treatment in the form of leniency to confidential 

informants.673 According to Mr. Tabor, the normal jail process involved booking a prisoner and 

establishing their bond amount, at which point prisoners could either bond out or remain in jail until 

their bond amount was lowered or they went to trial.674 Mr. Tabor stated that the mayor, chief, and 

assistant chief could authorize prisoners to be released on their own recognizance—that is, without 

any monetary bond so that the prisoner is given a date on which to appear from court and 

immediately released from jail.675 According to Mr. Tabor, then-Sgt. Edwin Bergeron’s Street 

Crimes unit began “having all these new confidential informants just randomly pop up” to the point 

where: 

it was turning into issues where [HPD] would be getting these guys six, seven times, 

and every time they would be just getting a court date and then would get released. 

And then next thing you know, we having all them kind of issues where it’s just 

repeat offenders getting court dates because they’re helping Street Crimes and 

helping Sergeant Bergeron and all that. And it was . . . causing issues.676 
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K. Allegation that Street Crimes Arrests Statistics were Artificially Inflated 

In his sworn interview, Mr. Tabor alleged that HPD arrest statistics were artificially inflated. He 

described this occurring in two manners: booking individuals into the HPD jail who were arrested 

outside of Hammond city limits and should have been booked elsewhere and allocating multiple 

criminal charges against one arrestee to different officers. 

According to Mr. Tabor, when HPD officers who were involved in multiagency task forces arrest 

someone outside of the city limits, the person was supposed to be taken to a booking facility in the 

jurisdiction in which they were arrested.677 However, Mr. Tabor testified that the officers in the 

Street Crimes unit, under then-Sgt. Edwin Bergeron’s direction, would bring people who had been 

arrested outside of the Hammond city limits to the HPD booking facility. Specifically: 

[Edwin Bergeron] would get his guys to arrest people because they were a multi-

jurisdiction task force, they help with the sheriff's office Street Crimes and all of 

that. He would arrest people outside the city for, let's say, fugitive for TPSO, arrest 

them outside of city, bring them to us and get us to book them for fugitive and have 

to transport them that way. It was just -- it was a lot of shady stuff going on. Like 

arresting people outside the city, then bringing them in the city just to get a stat 

where they would split.. . .  

And then whenever we would get into situations where one of his Street Crimes 

didn't agree with the jailers, he would try and, pretty much, strong arm us, well, I'm 

a sergeant; you got to listen to us; you got to do -- you got to do what I say because 

I'm a sergeant. 678 

Mr. Tabor described a specific example: 

And then with that one from the Independence incident, actually started, what I call, 

a target on my back with Sergeant Bergeron because his officer called: Hey, they're 

refusing to take this person. Which I did. I refused to take him because he was 

brought from outside the city limits. He had no reason to be in our facility when he 

could have been brought to the facility that was closest to them, which I want to say 

back then -- I don't know if it's still like that -- state law actually dictated that they 

were supposed to be transported to the nearest facility at the time of arrest. So he 

calls Sergeant Bergeron. Sergeant Bergeron called us in the jail, why y'all not 

accepting this guy and wanting to know why we weren't accepting him. Pretty much 

raising so-called hell over why we're not accepting this guy, it's holding his guy up, 

so I explained myself. 
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Well, next thing you know, the Assistant Chief Tommy Corkern, at the time, called 

us in the jail: Hey, what's going on? I explained to him the situation. He said -- it 

was Officer Spears, who works at the state police now, was the Street Crimes officer. 

He said, is Officer Spears still up there? I said, yes, sir. And he goes, all right, let me 

talk to him. I let him talk to Officer Spears. Spears said, okay, okay. Once he got off 

the phone with me -- off the with Assistant Chief Corkern, Spears handed the phone 

back to me. Assistant Chief Corkern told me: Hey, I'm going to call Sergeant 

Bergeron, explain to him, y'all are going to book this guy, but his guy is going to 

transport him to the Tangipahoa Parish Jail in Amite.679 

Mr. Tabor also indicated that when a single person was arrested on multiple charges, that 

should count as a single arrest attributed to the arresting officer. Mr. Tabor alleged that then-

Sgt. Edwin Bergeron would “split the charges” by allocating multiple charges brought 

against one arrestee among multiple officers, artificially inflating the number of arrests that 

could be credited to Street Crimes officers: 

Say if one person arrested one guy and he had four charges on him, two or three of 

the Street Crimes officers would split the charges. Like one would say, okay, this 

guy got a traffic ticket. I'll take that, you take the marijuana charge, and I'll do that. 

And they were just boosting stats like that. And Sergeant Bergeron was pretty much, 

hey, okay, you take this one; okay, you get this one. He was feeding them the stats, 

making it all look better.680 

He further testified: 

So with each incident or arrest, they had what they call an incident number or an 

item number. And that number is what’s linked to that arrest. Say like if -- I'll use 

myself for example. If I arrested John Doe on traffic charges, I will have an incident 

number attached to him. Well, what they would do, if I had four charges with that 

incident number, they would keep one charge with that incident number in my name, 

and then take another charge and do it with another incident number with another 

officer’s name. And they would do another with another officer’s name. And they 

would split it up like that instead of just one officer getting the four charges and the 

one arrest, three officers would get that one guy -- three officers would [each] have 

an arrest on that one guy, or whatever.681 

Mr. Tabor alleged that this was a way to “puff up” officer arrest numbers, saying, 
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If you see that, okay, well, Officer [A] has six arrests this month, Officer [B] has 

seven -- like not to say this month, it would more, like, be this week -- and Officer 

[C] has seven arrests this week, well, in reality Officer [C], six of those arrests are 

actually from Officer [B’s] arrests because they put [Ofc. B’s arrests] under [Ofc. 

C’s] name. So [Ofc. C] technically only arrested one person this week. . . . [I]t’s to 

help the others puff up their numbers and make them look good.682 

 

 

L. Allegations of Family Members in a Single Chain of Command/Direct Report 

As Lt. Hauck explained, although having family members as coworkers is not uncommon at HPD, 

it is uncommon for one family member to be a “direct report” (directly subordinate) to another.683 

According to Mr. Stewart, Ofc. Dunn “came from a troubled childhood and Edwin Bergeron kind 

of took him under his wing and kind of raised him. So there’s like a stepson thing going on there.”684 

Mr. Tabor described Ofc. Dunn as “[Edwin] Bergeron’s . . . nephew that he adopted.”685 

According to Mr. Tabor, Ofc. Ryan Bergeron is Chief Edwin Bergeron’s son.686 

According to Mr. Tabor, both Ofc. Dunn and Ofc. Ryan Bergeron were immediately subordinate 

to then-Sgt. Edwin Bergeron when he was the sergeant overseeing the Street Crimes unit.687 
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M. Allegations of that Employees were not Provided with or Trained on Agency Policies  

Mr. Tabor testified that when he was hired, he received a policy manual and “had to sign a piece of 

paper” indicating that he had received it.688 However, he testified that he was among the last 

employee to be provided with the agency’s policy manual, saying, 

I was the last one to do that for the five years that I was there unless I actually printed 

it up and gave it to the new people. They kind of just threw it in the drawer and left 

it at that. It wasn’t necessarily something that everybody went by.689 

 

 

N. Allegations of Insufficient Legal Training 

Lt. Hauck stated that HPD officers get legal updates, but “it’s not like you’re going into great depth” 

and that the legal updates officers get are “not every year.”690 Lt. Hauck clarified that legal updates 

are only provided in the course of in-service training, and “not always” then.691 

 

 

O. Inaccurate Organizational Chart 

In her sworn interview, Lt. Jammie Hauck identified a number of discrepancies between the 

organizational chart that appears in the HPD Policy Manual and the manner in which the agency is 

actually run. 
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